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M
.\RTIJ.\ E. l>.\Y "a' ho111 i11 <;raitn11, \Vi~ ... Tan-

11:1n 23. 18(1_;. \ \"hik st ill a rhilcl lwr mothc'r <lit><l. 
tnll IH·r 1]n .. 1<·d Chri-tian i:11lw1 tr:1i1wd hn carefully. so 
th.ti hvr lhri-tian hi<" ,1c-,,·lnp1·,I .1' di.J lH'r ph."ical. \\"he'll 
j1H a 'ottll'-! (!irl he· laid hi' hat1d "11 her hratl a1hl ~aid· 
·· 1 1h .. tt:.:ht the· 1. .. 1 d " .. 111.J e·.tll "n'" ·•i my ::fr], t0 hr .1 
111i .... i"11.1r:: 1•\ rli.1p .. h1· \\ill call ;nu." 

lt1 1:-;:-;;-. \Ii-. J 1:,, 1 .... i_ ]•. r \ I\. a1 1h1· J .. \\a \\",,,k>­
an i11 \It l'lt":1<:111t :--lw 1.111:.:h1 "1"· \1':tr in fairfielcl. 
l1•\\':\. 111 '\t"'l\1111h1·r. 1!'-!~~ .... he ... ailc.~11 l11r lncli:-t . ..;.ent 011t 

In till" j),., :'l] .. i11 .. < ]\ranrh to till the' pn-itinn. fnr which 
"hC' ,,a ... ""'P('Clall' t'hc1 ... v11 h\ l~1 ... h11p ·rh11h11rn. on aL~t.:uttnt 
• 1f hc•r :11 t:iinnit·nt ... a111l h1..·r ra1 ~· dc\'c it \c 111 ti) l ;11cl. 

She rc·m:1i11c'•l i11 thi' I'"' it i"n. th1' I "akttta <~irl<' High 
~ch.-.nl. trachi11'-! \lath1·111atic' a11.J l .atitt 11ntil 18111. when 
... }H' \\;'! ... c:.('11t 1•• :\l111adaha.1 t11 t:d,1· charge nf a 11oarding 
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School for 11atiYc girl~. Thi' ,chnnl grrw :111<1 prospc.re<i 
under her admini,tration and she had the pka-nrc ol see­
ing the first girl from this school pa"' the first Govern· 
nH'lll l 1nivcn;it>· exa111ina1inn tak<'n h.' girJ, in R0hilicn111l. 
l"ncler her fostering ran?. the sd1rn>l lwcame the largest 
and mosc influcnlial J ligh ~chool in that -rctinn. 

:\Ji,, l);n rdnrnrcl home· iu 18•)~. She wa' 111:1rrie1I 
:-;cp1cmbcr ·10. 1895, tn Re\. Da,·id ·1.;. \hh<>tl. ni the Iowa 
t 'onicn'ncc. l:nth ncf11rc and afkr h1·r 1n.1rri:1;..:c» :\Jr, .. \b­
hntt rentlen'<I 111ud1 H'l"I dlicil'nt -en·icc· tn thl' De·< 
:\Jc,inc:< !\ranch. hl'in'-! a 'i;,·ak<'I" ,,i 1111u.;u:1l ahilitY and a'· 
tr.u~ti\cne:- .... ~Ill· 111.·\1.:r i.1i1'.:d l•l ar•·ll~v Ill'\\' i11t1.'l'c:..t antl 
ckq'<'n the inkll''t •>i th""" alrc'a<I\ e'tt!i,t<'d. 

.In 1qnn \Jr. and '1r-. \hh.,tt \l<"nt I•> India un.Jcr the' 
:lll'j>ie·1·< ni thl' < wnc·ral J: .. ar.J .,j .. m chur.-11. \\ pl<''C'nl 
1 1,to21 .\11 .... \hl11•tt ha ... 't1J•1. r\1"'i"11 11] th"-· l~\.111g1.:1i:'ti..: 
\l••rl, in the ],han•l\\a ]l1'1rict. l

0

l'tttral l'r••1inet'. direct­
ing the \\•Jrk ni th<" llibk-\\nmcn. I J.-, .\loinc~ Branch 
still dai1rn: her a• it- "" n 
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was a member of her own church. ,he did not know to 
whom to appl~, nor \\'lwt 11·a,; l'xpected oi her. 

llliss VamT was a woman of 'll'Cct spirit and good 
judgment and pro\'ed lwrself a Y<'ry fine teacher. At the 
close of her term oi ~en·ice she was married to Professor 
S. F. Belknap of the . .\nglo-Japanese College, Tokio. :Mrs. 
Delknap died in Japan, S<·ptemher 2i, 1892. Her sister, 
:\I rs. Raikes of i\lobcrly. :\[o .. foundl'd a library in her 
memory in the :\oyama Seminary, 11 here she taught, an<l 
it is called the :\[ary Vance lkll;;;::;) Lihruy. 

~lls:--111'\ \!:II' 01-- '1111 J1L~ ;\101.'\J:S HH,\XC'JI. 

:\!.\!{\' llELL c;RJFl'ITI!S. 

--1 



MISSIONARY SOCIETY 
- OJ.' THE-

METHODIST EPISCOPAL CHURCH. 

A. n. LF.0.SARD. Cur. Ste. 
U. K. CARROLL. f.,h"t.ft .4#1. Cor. &~c. 
\\'.lo'. 01.JHl.\~I •• l......:t. Sc<·. 

ld<l)Hf;J:: B. ~M\ 111, .1.~"'· Se1·, 

s. L. ll . .\LDlYIN, Rern1·dino Secrda111. 
HOM>:R EATON, Treaa-ur<'T, 
E. R. SMITH, Editor," GrlSJ•t'l in .All L<r11tls.'' 

CABLE ADDRESS: MISSIONS. 

NE\\' \'ORK, SEPTEi\IBER 10, 1901. 

The Secretaries ha\'e constant need of the information asked for in this circular. It was sent to 

all our foreign missionaries in 1896, and the replies are on file. But new missionaries go to the field, and 

additional information is needed from those who kindly made response fi,·e years ago. 

\\Till you fill out the blanks for yourself and family and return to this office promptly? 

Yours sincerely, 

THE MISSIONARY SECRETARIES. 

(Please answer these questions AS NEARLY AS POSSIBLE with the data at hand.) 

1. Place and date of answer u~~ ~ :it;-/fo; 

2. Full name of missionary and date of birth 
~. i~. ll~ ......... .................................... ~ ......................... . 
f3 ~- ... 8.~~ .... ~'.~ ... ! .. f...ri:. ... ~ ..... -.................. .. 

3. Nationality ~ .... an,.,l.- . 

4. ""'°' '""'"'"''"f om wock j' ~i:~,,I, , , • .. : ,;7_'.'.;;~~ / / 
:;. Bishop appointing .. llA.UV1.'!/.i(l...,(~ V-J·· {./,,:-:"'::1..--1'/J./.f-Y..Pd.<1./...tTYV -7~v i ,.,,.,-~,~(/v ( M-1--"~v.._ 

6. Date of departure from home to enp::ip:e in our work V 1!,, )t.' V-<.-'.'-'. .. :1~~.di;.... _@.,e.;f;:._ :J /'.' /?. 4.0 . . _ 

7. D:1te of nrril'al Oil the mission ~cld r~.::t /, ) ' bDJ, 7 'I I'(,? .j 

\.· 
8. I-In< scrvk<' under thi< Sockt~· bern continuous since your fir:<t appointment? If not, when, why, and how long was 

it ink1 rupkd? .JJL~ ;(>~4 tfz.t,,i· .... 

9. Fields of labor anti dates (month and year) , 
) .,.,, . 
"-,/ / ( t ,,_., 

.;~, 



' 
11. Employment at the present time ~ 
~ /i 

12. Date of marriage _try~V/_,,,- IO" It f J-

I 4. Date of wife's birth 

I 5· 

d w. .tJ .. Lt.'!·. 

. . . 

\.', ~~./ .. v,. "-' , It /l,Jf,/fri 

RETURN HOME. 

16. Names of persons rc'turning, dates, and r<.>asons 0f return (if more than one return state these particulars in e:Kh c.1sc') 

17. Dal<"> or 1<-.1vi11g to IC!Ulll to the fidd, .111d na111es ,,f pe1sons returning 



The Late Rev. G. Abbott 
G. BARNEY THOMPSON, 

It was my privilege to live in the Abbott home 
for three years, my first in India. The setting was 
in Jubbulpore. I was doing English work and study· 
ing Hindi. Mr. Abbott was my adviser in both. His 
modesty regarding his use of Hindi was far below 
his attainment. 

He never drove. He led, and bore a bigger part 
of the burden than he expected of his comrades in the 
work. 

-

I was expected to learn to do Indian work while 
"doing" English work. One of the most profitable 
experiences we had was a long ride on bicycles into 
the villages of the District. My part was watching 
him and his faithful companion deal with the people. 
In one place they were erecting a building, in another 
baptizing believers and in another visiting in a Chris­
tian home. I came back full of the possibilities of 
living and working among the simple folk of the land. 

t 
Then I was given a class in English in the Thoburn 

Bible Institute, making it possible to reach the minds 
of the young men who were in training for Christian 
service. A task that had a dit·ect bearing upon my 
future work, and within my possibilities at the time. 

I was most touched when he came one day to 
share in some expense that I had, but expected no 

help in. He had been helped in the same way and 
felt that I should share equally. 

• 

Blessed are the young missionaries who have as 
good a home in India as 1 found with the Abbot ts. 

Karachi. 
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went through there was so terrible that it could not 
be described. Not only were the prisoners beaten, 
but they were made to beat their friends and call them 
the worst names that could be thought of l<or two 
whole day.;; he got no food at all and after that only so 
very little that it was entirely inade..iuate to maintain 
health. He ~imself said to me in bis broken ~nglish 
that in the four years of the war he did not see anything 
so terrible as \yhat he saw the 8 days he was in prison. 
"Yes," his wife said, "he does not know it, because l 
do not want to tell him, but he often cries out at night 
in his sleep in such agony that I can hardly stand it." 
In speaking abo\lt learning English he said that. he 
could not put his•mind on it yet,-but perhaps later, he 
said, looking at ni~ with tears in his eyes. At the end 
of the conversatio1\ the l~tiy said: ''But through it all 
I have a great faith in Go'd. It will come right some 
day because He has~aid so." I assured her that I also 
have that faith, but I folt very unworthy to make such 
a statement, for my f~ith has not been tried like hers 
has, and how d•> I kno,w that I woul<l have come through 
in quite so fine a manner-there was no hate evident 
in anything she said or in her tone of voice." 

Many have wondcreP. what has been the fate of 
the refugees after they .reach Shanghai. Some light 
is thrown on this phase of the problem by a statement 
in the China Cl1ristian Advocate which has just been 
received. We are reproducmg it. India has been 
caring for a few such refugees but we know nothing 

'!lasses. This makes a student body or t111rty-111ne m 
~ mPn's division and thirteen in the women's depart· 

• • .. _ • ._,.i n-1' otn.~PnfS 



(From Springfield Republican,::>pringfield,Mass. January 4,1921.) 

DRO\'INED TRTING TO ::5AVE DOG 

Harold Abbott, 14, breaks through the ice at Paradise ~ond, 
Northampton- Body is Recovered. 

Northampton, Jan.3- Harold Abbott,14, son of Rev. David G.Abbott 
of Kensington Avenue,was drowned when trying to rescue a dog from 
drowning in Paradise pond this afternoon at 5 o'clock. Harold,who 
was deaf, Ernest Bergen, son of Mrs. Jerome J. Bergan of Harrison 
A venue, who also is deaf, and two or three hearing boys were together 
on the shore of the pond when the accident happened. The two deaf 
boys were pupils at Olark school for the deaf, but it is now vaca­
tion at the school and these boys were living at home. One of the 
boys, whose name could not be learned this evening, had a dog with 
him, which ventured too near open water and fell in. The Abbott 
boy started to rescue the animal,in spite of effeorts on the pnrt 
of the Bergan boy to dissuade him. The ice proved to be treacher­
ous and broke before the boy reached the struggling dog. The dog 
saved itself by its own efforts. The other boys raised the alarm 9 
but no one was near enough to give effective aid. 

The police were notified and dragged the pond until 8 o 1 clock to­
night when the body was brought to the S1U'face, about 20 feet nearer 
the short than the point where the boy sank.. Officer \'lilliam O'Brien 
who was in a beat with officer Harry Kelly, raised the body, which 
was taken to Ely's undertaking parlors. The boy leaves,besides his 
parents, a sister, Carol 9 who is a student in Smith College, Mrs. 
Abbott has been living in !lorthampton to make a home for the chil­
dren in school, and Rev. Mr.Abbott is now at home on a furlough 
from India. 



i 
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DAVID G. A.BBOTT 

The Rev. David G. Abbott, a. native of California, was gra.dua.ted from 

Iowa Wesleyan University in 1992 ~nd from Boston University Sohoo1 of 

Theology in 1895. In the la.ttl'jr year he was admitted on trial in Iowa. 

Conference 1.n which he worked until lea.vine for India in the fall of 

1900. ~~r. Al•bott dates his interest in foreign mis1:1ions previous to his 

conversion wh"loh oocur'"'ed tn August, 1886. When he 'beoa.me a student in 

Iowa Wesleyan he j 0:1.ned the Student Volunteer Band and from that time 

looked fon'!a.rd 1,0 entering the miss:ton field. In September, 1895, he 

w1:1.s married to Mi.as Martha E. Day, who }',a.cl. a.lre~dy ap ent five yea.rs in 

India. ;;i.s e. inisaionary of the Worw.n 1 a Foreign Miss iona.ry Society. J",r. 

Abbott W<tS transferred to Bol'iha.y 1~onfe:rence '1.n December, 1900, and ap• 

pointed in chare:e of the work ~t J0-1..-,,ndw·a, Central :Provinces Diatriota 



FORM OF P.ECEIPT. 

Received this day of 192 
the Certificate of my appointment as a Missionary of the Board of 
Foreign Missions of the Methodist Episcopal Church, duly counter­
signed on behalf of the Foreign lvlissions Conference of North America. 

··---

/' 

" 



IV. Dea.th of the Rev. Do.vid Gushwa Abbott \ 
<;:; ,. ,.,,, 

! ~ I '' \ I 

The Rev. Do.vid Gushwo. Abbott died in Los Angelos, Cnlifornia., ~:io.rch 
25, 1939, He wo.s born December 2, 1863, in Cln~·r.], .J0_ Ca.lifo'>.'11.io., but obta.inod 
his education in Iowa. a.t the Iovrn Vfesleynn Un:J.i'Et'f,ir,;r, f:rom which he received a 
B.A. degi·co in 1892 o.nd an M.A. degroo in 1895.. '.'.' 1,::.f< so.mo yow.· 110 gra.dua.tod from 
R.:i'3ton Universit-y School of Thoology. In 1900 i.!c .. ,\.bbott sa.ilcd for Indio., whore 
!n served ut 1G1andwa., Na.rsinghpur, Jubbulporc o.nd ;i,.;.pur, as educational ro1d 
.~vr.ngolistio w.issiono.ry, District Superintendent, r..nd the Princi11a.1 ruid :.:rumgcr 
o'{: the Fisher Boys School, until his retirement June 30, 1933, Septeraber 10, 1895, 
hr, Abbott morried :1Io.rtha. E. Do.y, who survives h:il!l, 



~OWNED TRYING 
/ TO SAVE DOG 
i Harold Abbott, 14, Breaks I 
I Through the lee at Para~ 

dise Pond, Northampton­
Body is Recovered 
Northampton. Jan. 3-Harold Ab­

bott. 14, son I t Rev David G. Abbott 
of Kensington avenue, was drowned 
when trying to roscue a dog from 
drowning in Paradise pond this e.fter .. 
noon at 5 o'clock. Harold, who was I 
deaf, Ernest Bergar 1 son of llr~ 
Jerome J. Bergan of Harrison avenua, 
\Vbo also is deaf, and two or three 
hearing boys wero together on th1~ 
shore of the pond when the accident 

I happened. The two deaf boys wel'e 
pupils at Clarke school for lhe d<>af, 

j hl\t It Is now vacation at the school 

1 
and these boys were living at hom.1 • 

• One of the boys, whose namo could ! not be learned this evening, had u 
· dog with him, which ventured too 
I near open water and fell In. Th" 
~ Abbott boy starteoi to rescue the ani­
' 1nal. in spite of et'.forls on the part 
1 of the Bergan boy to dissaude hl.n. 
j The Ice proved to be trca.cherous and 
. broke before the boy reached :ho 

struggling dog. The dog saved Itself 
by its o\\·n effortD. '!'he othC"r boys 
l'Uised th~ ala.rn1, but no one was nea.': 
enough to give effc-<"th·e aid . 

.. ·rll'e police werewiotlfled and dragg ,d 

I the pond until 8 o'clock to-night, 
when the body was. brought ,to. the 

I surface. about 20 feet nearer the 
shore than the point v.·here the bvy 

I sank. omoer Wllliam O'Brien, wh.:> 
f was In a boat with Officer Harry 
I Kelly. raised the body, which wns I 
j taken to Ely's undertaking parlors. 

I The boy leaves, besides his parents, 
a sister, Carol, who Is a student in 

I Smith college. Mrs Abbott has heen 
' llvlng In Northampton to make n 
' home for the children In school. and 
Rev Mr Abbott Is now nt homo on 
a furlou O'h from !ndl:i. 



vJ. t'l"O citat101la at the sugg~st1 
t.l the board and llttcn1pts to settlt 
;r pol:its in direct conference bet" 
it th~ contesting onrtics. 
it Arg·umcnts in three rnscs \\""• 
t· i con1pJeted. One in\"olvt!d the chnn1 
t· Ing of the h<;>me torminal of the C• 
c- Jumbus-Portsmouth (0.) <livlsion fro• 
;ei the former to the latter nlace; o.n 
<• other o.sked for reC'lasslflcatlon o 
y. mine·run service, ra.ti:ig it under Jci 
IY cal !nstend or through freight rate 
ht and the third im•olvcd b1·11ncb Un 
,. rates of:,I!:ll:;Y:::·======== 
n• STEAMER All.RIVALS 

At Rouen, Decl!mber 80: Keyin@ 
bnm from Sl•dney, C. B. 

At l<'lueh!ng, December 31: Sedg< L pool trom Portland, ~le. 
At Live1·pool, lat: Shonga, henc 

!or St John, N, B. (was ng,ound) 
Royston Grange from lloston. · 

o. At Port Said, 2d: Boyne from :Mon 
n, trt-al. 
ng At New York: West Modus fror 
to Slngapor~. Orinoco from Havre, Allen 
sf· t(l\\l?I fron1 Port LOl)Off, Lyse-fjord fror 
ut I f{ing!lton, Shnnnock frt>m Santo1 
\fr f\!ohn,vk from San Juan, .TaYnry fror 
101 Turl<s lsland. Y!telllo. from Gl:isgo" 

T.1nke Ji•ariston from Kingston, Vuuha· 
froin 1:1Uf.'nos AireR: ti.l'unnrnar fro1 

nt Antllln. fmpc1rornl from St John. ~ 
t'• D., Cantlgny front Antwerp, J,nplnn 
tb· front Antwerp. 
n·~ At Hnvr•, D~~•mb•r 30: Ln. Tou 
,~.. raine fron1 Ne~'\' York. 
1!'- At Llver]lool, lHt: B:iltlc from No· 
oic ~rk. 
int At Southn'lnt>lon. 1st: ln1pe-ratc 

~J'on1 1'\r.-n• Yorl::. 

"""]~07-.;:-:.u.~­
~,,;.,.:_.·,1_·. fJ ,L~ - ..... --~ ,., 

rpresszo1Jfa-· tf, 1'!,, 
made upon a Reader b·ri11g,q 
· .4 di.,?;·tiser. 

1ression is made is because 
n snccessful in placin,g kis 
ar, roncise wa.11. 111ifl1 1morl 
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lished custol!! was given. 11 
• , ••• 

11 But assuriin;.r, t;1:-,t S'lCh a c11stom hr.d 
been proved, I o.~:i clearly of opinion that a custor> '"i:srel:>? c. person 
of go'Jd birth coul'.l be ei:cl11ded fr-on dra1"in<:" v1Rt"'r fro"' a nublic 
well at the inst2.~1ce of certain persons of no bett'r bi1'th, EJerely 
because his religious convictions 11?.d und"'rrrone a chRno;e, would be 
a most unreasonable custor1, 'Hhich 01.1:::ht not to be enforced b:' any 
court of equit·;, ju~tice, nnd f500d conscience in A cos::opolitical 
countr" like India. 

11 rr a religion such c,a Ghristie.n\. t;i· :r:lci.ces e.11 its converts 
on one level, for t~1e '."lr:ooE'FJS of other castes 2i:1 creec's ir: m:it­
ters of daily life, then thinP_;s in which · uhfl'"'lacans ::is such vay 
share v1ith Hindoos as such are equall;' open in reason to ChristiPns 
as such, There can be no differentiation bet11een · ·uha:~1i:>w'l.s.ns and 
Ch i t . . ,_., t ,_ f . bl i . 11 11 I ~ r s 1a.ns in u11e ~,ia. uer o us1ni:r pu c convernences. • ... , I 

a "'~n, or a C0·1'"'llit:r, copr;iders th2t "1e, or it, can11 ot t;:ite 'later 
frora a public r:ell or stand?rd "rit1:out cor:.tar:iination, the only rem­
edy is to build 'Jr erect :i ':'l'ivalc one. No co,,rt co~1lc1 s 1 1'10ort s. 
custoi:1 b·: v:hicb exco '::iunicant·s are urevcY'ted fro~· t11e "Se 0f ,..,J,,,ces 
and 9rivi1,-,.o·es :>':.!oyed b:• t'.:.o general 1)ublic, incJuc'inrr tl:e partic­
ular cor.J;;iuni t" f'rJ!.> which the-J·' h2vc: h:en axco1~:rnnicated." II .. 

In the Ayes of Brahr:·ans, and therefore i::: the e;r,;s 0? 2.ll 
who consort w'..t:1 Br::i.l"ll·1ans, the plaintiff's position is t"'<.!.at 0f a. 
BraJ1n'.J.n out of ce.ste. It cannot be dl.sD1.1ted thri.t if '•e exniFted 
his caste offer;ce accord.in-:: to t'":e law ai:d cuetoF1 n-ove11 r:in;' V!e 
sect in wllic~1 he was borr., -}1e Fould be rest;red to -the 1.:-osition he 
occupied before his :crc1sE..lytisrn. It is out of t~ 1 e <"!uostion that 
such a person, d~1rinp; the tine of his exc0"'1!:'"nici::tio1! fr'.Y1 C8f'te, 

shoul<l not use a public well which is used without ob.iection by 
nu]1a~ ·1·1''"'"' 1·1·· ,,,.,.,,; 5,;"Y'lJ"l<'> '11110 l"'Qlll'+."' ~f 181" C~"'nOiL di f1"<=>1°~nticate 4• .1 .... l...i.v ... • , • ..- ... -- ._, '- • -.1. _, '-''- _, __ ., ..-.J.! ·-·-._. ("";. _ 

b0tween the ue!~1Y::rs in caste rnd t1'ose out of caste, J.n r·Flstion 
to absolutel;• :public ri5bts, even if it be asswi:ed that they can 
do so in ri5l1ts a:o:i;ierte.inL"": onl~r to tl1e p::irtict1lnr caste fl'O'c 
'.'•hich e~:co··~r.rP1nication hes been r.acle, •..• The whole fabric of the 
defence ·;;ent to pi0ces in t}1is ca2e, the no~1ent it v12s ad,....itted 
that the ~·,.ell 1'"2.s e nublic Y:ell. 11 

D. '1 .1~ b"bot t 

------------------------- -- --- -· ---- -- --- ----- -- - -- --- - - --- ·- ----

1: .ti. T:.1is sa.11e o.rticle rni.s ;:irint3c] in 11 T'13 I:TJIAi: '?!TJ·:~ss 11 of 

April 1st, 1905' 

• :-·u TH"' ·1·1 "T-11 r:;i ~JP! qT T • 7· 11 
•"1. .;J ·-~ • ..:J v ... \ - -·""'·'' 

._ .. : 



Khci.nd·:·a, Dec, "007 J. _,.v 

De<ir r. Dick:-

I a:::i enclosini; co:~ies of the corres"'Y'ldenr,e ':'11. th ''.r .~·2 ... os 

l"e:<:Hrd.inr:; the Pandhn.na wel i , 

Also sY•e obs~rvqt\ons on t~8 final jec\sion of t~e District 

.}ud'.".e, :r. Deo, 

Do you i<:no'.'l yet nhen Y1e wil, :i;et a hea2°in~? 

Very si ·~cArely 
1), 'i- ,A1Jbot t 



- .. - . . - _, ; " .;;, . 
''· • "•• , ; ,o,,c•_ ~ .. "~- '~ ---· ' - ·-<>~··-- --~ ~~- ...... ~· ...• _,,-,_-

...,,, •• ~-·... - '" '¥ .. . . -, ~ ~- ~ .... 

Wellesley,Naini Tal, Jur!e 9'! 105 

Dear !•:r. !·r.aye s: -
O:ne of our worters,:Marbada PrasRd, of Pandhana, writes 

me that the Police Inspector of that place has ordere·~ him to stop· 
drawing water from the public well, 'Narbada he.s been drawing wuter 
there for about six months and before go'i.ng there he was in Ni=irsingh­
pur District v1he:re he drew water fron the public wells and I never 
heard that anybody questioned his ri'!,ht, and since l)ein?; in Pe.ndhana. 
he has not dra\';n \'ie.ter fro"1 >7ell s of low cnste uem)J.e. Before becom­
ing a Christie.n he '.7a.s a. Brahman. I arn wri tin~- r:arbe.de. not to stop 
draY1inp; for he h~ts as much ri~ht to d:rD.w \'lot~r as t 11e Pol ice Inspec­
tor has. This I believe is in accordance with your decision on t:-ie 
question which ca11e up about two years ao;o. 

I only wrtte you at this time lest the :natter should be re­
ported to you in my abse-rice and you would not !;now what advice I had 
given to Narbada • 

Very Sincerely, 
D .G.A-obott 

(Reply) 

i\h ., nd w a 13-6-05 
Dear :~'r. Abbott: 

I saw Narbada r:i-.rself in randha.na last cold 1·:eather 
and gave him dist in ct orders that hP. was not to touch the we 11 himself 
under any circu..istances whatever. I have also received a report 
from FandhanR that ov•lnp; to hls using the vrell the ueople have been 
put to considerable expense in reconsecrating it and I am now issuin5 
orders that if Narbada Prasad attempts to draw water again from that 
well, he is to be arreeted and prosecuted at once. He attempted to 
be impertinent to me at Pandhana and evidently has to be taught that 
when I give orders I mean them to be carried out. I strongly recom­
mend you therefore to cancel your advice to N'arbada Prasad, more 
especially as there is another weJ~l nearby. 

Y11 s • .:Jincerely H .F .~.;ayes. 

Wellesley, ):aini Tal, Jt111e 15'; 1905 
Dear ?"r. ··ayes, 

You11 s of the 13 11 relatin:.< to i'b.rbe.da Prasad was re­
ceived t11is mo11 ning. ;.;y worlrers reported to r:ie the.t 1vhen you were 
at Pe.ndhana last cold S0 AAO~ it WRS arranaed that the Police should 
set. 'l BrahrJan \'later carrier for Farbeda., and ti·,e Police,unable to 
fj. nd. one, told ;.1arb~du to ~ll'aw wat:'ll" nnt il one couJ.c1 be found. He 1:as 
drt'lr1ing watPr when I 1·:~s tl-iere and I heard no CO::!c~laints ebovt it. I 
wrote to Na1'badD. P.s I did lJocause you hP,d 1•1pl tten •11 •:! that a Christi En 
has every rip:ht to the public well or words to that effe~t. I am 
qqite sure that the.t is t'ie sa:1e well fron y;1'.ich our Ch1'istian work­
ers have heretofore drawn WPter and I have alvn1ys unde1'stood that 
it wus a pub1 ic v1ell. However, if this is a nistal".e ·I should be very 
thankful to you if you could kindly let :1e Jrnow t!1e location of a 
good public well in Pandhana from which the higher castes draw water. 

I am writing to Narba.da to leave his work and go into h."ha.ndwa 
until the matter can be arranged. Awaitinrs y01.1r reply, I l'ePia.in, 

Very dine-rely D.G.Abbott 

'•· ,_, 

,J.. .. 



Khand\7a 29-6-05 

Dear If!r. Abbott:-
Feelinr.r sure that no native police officer would 

tell a Christian to d1•aw w2.tr-'Jr fro:n "t hi~h cnste well I have h«:iil 
enquiries made at Pandhana and find that no such permissior was given 
as claimed by Narbada Prasad, nor do I re coll2ct telling the Police 
to provide a Brahman to draw his wat8r. What I do remember telling 
him was that he was not to touch this well and I trust you will now 
reiterate this order. There are other wells nearby, e.g. nne in the 
field of Badulla. Kasai, fro~ which he can drar1 if he can get the 
owner to agree to it. 

Yours sincerely, II .F ,l1!eyes. 

?!. .E ,l'.ission, Khandw<J, July 24 11 ,1905 

To H.F.iiiayes, Esq. 
Deputy Comr.iissioner, Ninar, C.F. 

Dear Sir;-
1Nith reference to the corl'ASi1,'.'l"r!llPnt:·~ r»:i:ating to Narbada 

Prasad 's drawing water froa the public well of Pandhana I beg to 
e1:closa a copy of an extract :'rom an <'\l'ticle i:1 w'1ich s.l''3 qc1ot2r1 Jo,r1~·rn­
m3nt, rulin3s raspectilhg the i•ights of l':utive Christians to the use 
of public wells, and hope it 1!18.y receive you1• consider:=ttion, 

Yours sincerely, D.G.Abbott 

No, 3865 From !: .F .l!aye s, Esq_uir9 I • C .s . 
Deputy Commissioner 

To Rev,D.G.Abbott 
l.I .1!! .Hission School, Khandwa. 

Dat9d Khand1·1a, the 25 11 July 1905 
Sir:-

I;1 1'1-:iply to your letter dated 2411 July 1905 regGrding i':e.rbada 
Prasad a·:1d the Pandhana v1elJ I have the honor to state that I have 
read the e:1closures 11u1. do not s~e my way to alter 1~y decision, 
more especially as there are other sources of water available. 

" .. u _,:-....u. 

. ,, I.' 
t • ,!J • 

I have the 11ono1' to 1..1 '-', Sir, 
You1° r.1ost obedient s-2rvant, 

N .G .Slaney E .A. C. 
For 1Je·o·1t7.1 Co;·p·issione1-i . i'"""ar • 



~bservatlons '.)n t'1e J~cision of lJistrict c'Uup:e 0.l'.Deo ref'.ar:::l.ing 
the rnnd:1ana .ell 8a.se. 
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it fro··~ '."' 1 ~'::i1 se--is(? 'Jf rcl·~";iJ11s ~~n\l'}.ctio:-: 1! 

''"'wt i cul o::r1 .. ,1 ·~ . ..L •• ' ::ib,iect 

11 It an-..)8£'l'S t::i De thGt befor: the s·1it . , . the1°e ·::as no :-c:::.:>.sion 
.f'Jr t11e vill::>"-'.e co·~t.1n5.t·: to ::sE·ert its ri--;::t to excl 1 1c'.e \J~11°lstie.ns·: 
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v:i.J.1.ase. Ba1~11 Lal Ds.s, '3-o!)al Pat·.::a.ri, ?ull11 ir;t1°i, !?...?:" 
1-'rasad i:oJ.rr saH qe '.'lrnw ':mter, kn01"1·,irr t};."'t I ·:·as a 
C, . t . II r1r1s !.C.11, 
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11 Poe:3 ibl:· ':'loody feuds • 11 
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1. 

Claim for clre1;in·~ ·::st.~r fr~n a ·:1eP. Civil J;;se ~'..J,27 :if 1986. ----·- - ·- ---~-· . . . - .. ---- .. ---- --- .... ---- - ·--

" . ~ " ?7 .r> 1006 ~Ul v .,O, _-:: .• -9.::..._"---

The plaint!.ff ls a ,·;stivc c:i·:1vert t; C:11°isti2:c~t·1 ::>:1::: 

Dl'avs for a declarntior: of :1is ria:l-:!t t::> tR''.e •·1'"t;2' ,'ro, t 1·r-. ·.sL~., 
;:no;.! ~s "Babe> jee ::110 11 L1 P8.P".hana~ <mi i:·or «. ··d an i·::.1unctior! 
a.r·:a.inst defendants not to i~·iterf.3re ·:·~.th '.1is dr2.-11r,~ Y•rtf-!' :,··'?:··e­
fi.~:i~·. It is 1a··1 itted tiHit t'ie '. .. elJ. "Ls a n11bl ic one, f·3cl "tw 1°1t•1r·~l 
"'l""\;~~""'lrt(':3: ~·1.-1 1·1·.pt B-:.Yii ".:' 1 jq P1"'0., .. , ... ~·:i C,_r.i+.-r·iA«:. ...,~-..-i --'""~1..-:- --~,o.-1'11 .... c '·~1te 
L..i • • .J. _._. J. •• ' -.J• • - U - • \.< ' • • • - CJ , 1.. ' ,._, V• t.• •, .. ' . U.. - '-' '- J • I ' ._, C.. · .• ~ • _... • , >. 

t 1;e ri,'.\1-t t,:J c11~t?'.~1 ·.·J~t-e1,, t. 1 
.. -?refrJ"'". 

It is also ad ;ltted t'.·et •n or ?.bo:1t 1-6-05 t'·!G a.2fe»Jar:t.s 
s.nDlied in Y?riti.(\Q' to t11e Dv,Co:1Jl'1l', of ri·-:ar to sto-c t'.:e i-:l:;intif1 ' ' . . ' 

dra1-:inr:; v;9ter t1·erefro·q as he hr.a. ;"o r·i··::.t to do so, a1~d t··,at si~ce 
'.;hen and by reason ::>f t: 1 is a:;pJic8ti:m t'.e !'lP.ir·.t"f1" '._s .:!'.:?v,~··ted 
"ro· · t 0 ·1·.,.,., ···-;'· 010 ·"ro· 1 t1-"" "/·0 ]"\ i·1 J•1ec+1':->··1 T''e ;~1,-.1,• ... _'f'"" 1 - C""'e .l , _... ~.r V,.,lJ ...... l 11 ,.J._, •v - _J {~ l..V •J..t Jj ·-'-"'-•-'l,; ...... iJ '-'-' 

is that J·:e \'las born a Brah..,ian and beca•:e ? Chr!..st:..~::; ::.bont 1~~.ne 
uears o.cro. That c11rist!..ans h:.1ve t1··e rir.:'ht to drei .. 1·12.t?r :'.'r'.Y:• tJ~ ls ,1· •_; " 

"Tell The d 0 fe:"''"··-'-s do not ''"''01·1 101,,,~.,., ... ~ff·'s c,..s+e •1·r>ior +-.;,.,;"'co"'-l • ~.1 ._,. ~t~c.;-,(.1,,. j, --~- ._, -~1l.~ - .. u _ ...... _, v ......... !... l• 

version. That by an eDcie::t custom a.nc1. l::>ne; eetahlis'·e:'l c2ste rules 
Ohr ist ians a 0.d , OYi caste ;;e o:olc 11a.ve be en excl1.1ded :c'ro• 1 us l.rc:: this 
well since it!" ~edi.c:=ition to the nubJic 100 ve::.rs c;c·o b 1 • oi~e :·ek'.1an 
D3 ss Beb2jee, D'1d t 11 rit flefend::>r!t.e hP"e Rc011l.rPcl b 11 ti,,, c11stoq of the 
conntrv and caste rules 2nd b" ')rescr:i.otiJn t"l;e ri.··'·.t tc. 1 ·:· v.2rt 
plaintlff i'1°0.n tJnc'.iinq t 1:e uell, T11:::ct° t 11e o.rn~licf.ti">:--: tJ t':e De:11 1 t-­
Co1-;i••1issi::>ner ·.·ar.: ·Jn be•:::i.2.f of ti··e , .. ··ole vi.11·1 .-.·e c'>lllmunit~r and t11p', 
t11erefoJ1 e 8.e t"-.P. 1'~-::'"'·'irr l_r,n fOl""' itR :i..r~~t \t11·t.itJr. ·.7El.f not o'tts.i.1--c:-U t>·e 
s11 it ~J8s 1~(.t ~.1.:-. T~1?t t· ... s e11i.t i.s :~.sit c.J·-:ir~cl;i:=3 b:t t.~~tic c.__J1 1 1~t 
u1:cler secti')n 2 of t'•e Civ'!.l ::-roceCl"re ccv'ls, as i.t i.r.volves "·caste 
CJi.~eetiJ!J, T:;e.t ple.i1!tiff is not entitled to t'.1e i11'1mcti-:n cl::: i:-ied 
b:y re.;,son of (1) the custo•, and caste :rules above · enti':l;1ed (2) the 
absence of t:1e C•)urt 1 s 00:r:.1ission to !..nf;ti tute t'.·:e suit (3) 1•;2.nt ,)f 
necessity "'.s Christians for pa.;:t 9 or 10 ;•ears ,.,.'l.t}·_cvt. i: _,,-,-~ ·. -:-; 
t;1is well (4) that tl1e injunction if ,c;rantc:::: ·;:oulu )Ut ti1e 1? j;)rity 
of the -villtire ll30!L'e to c-:reat iPconve11ience as t'.:e r:el1 C')ul:1. be of 
no use to ti-J~i:i (5) tl!at t":e plaintif:~ has r>o ::ier-sonA.i ints-1°cct in the 
matter and he would not be :LnconveniE:nced if the 1~e.jorit~r be refused 
2-Dd (6) t11e direct 1~">ti.ve of the -r·le.intiff is to create 2 stetus for 
lm·1 c2ste ccnverts to C1-,ristianitv b•: ::>fferidiI'!"' tl'e reliri:ious feel­
incs of the majority of the vilJ,,,~e ;:,eorl.-::. Defendant Ra·:ukisson (no. 
:?2) Je;1ies that. he executed tho netition to the Der;ut~' Co~J:::ic:;t0ner 
G.nd that ;,c; did not prev.snt the nlo.ir.tiff from uslng tl:e well, 

The :_;lainti;?f j0;11ed i.csue on all points. The follorri1113 
issues v;ere framed ( l )Was plaint1.ff a Bra!·i,-112n ref ore his conversion 
to Christi2nit;1 (2) if so did '1is ':!Ol1V·0 rsion take 1'.Wa.:' f!'0"1 hh·1 tbe 
ri?;hts he he.d as a Bre.11rnan to dre.w ;•1ater? (:i) As H Christian has !:e 
a rip;ht to take 1?ate11 from the l'leJ.1 in question? (4) Is tl1ere a. 
valid ancient custom, and ::>re there 1onp; estahlishcd c'.lste rules 
which would exclude plaintiff fro111 taklnp; wnte'Y' fror1 this \'/ell? 
(5) Have defendants by tbi.s custom, and these rules acquired the 
rir;ht to prevent ;.>1.e.intiff fro11 to11r111.nr; the ,,·ell? 

·' -'-! 
d•p•;--.j 
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2, 

(6) Does the s11it not lin for rea"ons f(:iven in -oara.5 of defendants' 
written stete·aent and did defe11d2,nts a."9p:J.y on behalf of the whole 
vill0ge? (7) Is t)1e snit ::ot coni?able b:; t}~ls court for reasons 
ziven in pera.6 Of defendants' written state~ent? (8) Is t'·e plain­
tiff not entitled to t;1a in.iunction cl2.i cecl i'::>r· :re?sons :·~ivan it: 
varas.4 ane. 5 of defendants 1 written state"1ent? (9) Is there none­
cessity for plaintiff to take water from this well and for this 
reason should the injunction prayed for not be granted? (10) Would 
there be the inconvenience alleged. in pera.7(c) of defendants' written 
statement and would this be a re8.son for not grar:tinc; the i"junc­
tion? (11) Has pl.::iintif::'.' no personal interest in the matter and 
would he experienc.3 no inconvenience if the in,1unction be not grant­
ed, would this be reason enouqh for not r-:rantinp; the injunction? 
(12) Have Christians r'lrawn water from this we11. in past ye<irs? 
(13) Is there c;,use of action agai:r.st defend2.nt :'.l'o,22 Re.111kissonsa? 
Plaintiff examined 6 and defendants 7 witnesses. 

Issue 1. On this point there o.1°e t.hree witnesses (Nos,1,2, ci1;a 3). 
The last of these is the plaintiff "li:1self. I s9e no rAason to 
doubt his veracity. In the witness box he st1°uck ne as a stra iP:ht­
fori'1ard and truthful witness. Ee is moreover suppnrted 'by v:itness­
es l & 2, There is absoli_itely no rebuttinr: evider.ce f1°om either side 
to show that :.ilaintiff was sc""e other caste before his conversion. 
I hold that l)laintiff WRS a l3rahnan before his conversion. 

Issue 2. No doubt a Hindu ;.i.fter his conv~rsion J oses certein rii;,;hts 
he enjoyed under the Hindu law but the right heri=, c1aicied >:Rs not 
one acquired undeio lair, and I do not thlnk he loses it b'·' his c'.'ln .. 
version. Supposing for the sal..:e of a.rr-:u:~ent th::it plaintiff 11·0 d t11rn­
ed a :.:ohammedan, he 1·1ou' d as suc!·1 stil1 have t'he rii:rht to tRke v:a.ter 
from this well, for the defendants ad)'T]it that '',oha~:1medans can use the 
well in question • I hold tho.t plaintif:' 1 s co:1versio:i to Christianity 
did not take away fro~1 him the riJ:\hts he had ns a l:lri'.;;,;1e.n to use 
this ;·1ell. 

Issues 3,4,5. 'l'he defendants 112ve quite fn.i..Jed to prove a;~cient 
cnston and lonn; Gr;ta:-ilishec CC!GtG r11le2 '.'S' plead0d, It is in evidence 
that native Christians !1.'.lve co"'e to 1 ive in Pandhana onl ;r durini:i: the 
1'1st 19 YP.'lrs. Such bei.11?; t"'? case Y!O s11c'-1 caste rules as set UD in 
the defense cou1.(1 have been crea' ed, as no necessitv for them a.rose 
till ve1':: recently. In :;'act a:' so0n c.s the ".)Jecintiff went to re!lnhRT"a 
he ben:an to use this \'fell and ,·:it. 4u wh8 is ~- native Christien used 
the well for three :-'ears or 4 ~'eZ'lT'S frori 1888 A .D, and his evidence 
"110"1"' +.'11a+ ... +1,,,., ,,,,., ...... \~;-- , .• "'1~..=. vi''~'''" ~t t1°c ti" 0 "1"0 11"'""' tni=> ~. 1 o u u Vu--i:::;;"l UI_l .L.Ul.:J.'-•.Jb _{. lJ __ ._. _ ••• ,.,...,. • ..t. •• -... ~--·"-' •- .·...! .... _. 

Y1ell, He is su::·morted by l'lit.5p. Keso, who ho-.'1eve1' did not hi·'l.solf 
attempt to use tho nel' h:.ivin::; been e Bal2.bi bc:'.'ore '1is cni'V"'''sion. 
I «mst find then th.'.lt there ar:::: no casts l"~l1es or misto:: r:h1.ch preve·'lt 
1:12.intif·.' 113inr' ti:·'.R '"elJ en'.' t':-·:rufOP<? d~·fcnrl,.,ntr h 0 V-"' r.:at no riC"ht 
to n1•ev2nt rlaintiff usi·~r, it. fie a1rendv sl1m:11, \.fa :·ollE.11·~cc'a.r, (·.it'.'i 
'''''0;1" f'.1°·>',;1,.,·• ··; 11 . .,,~ l'(1,~) n<>·1 u"""'"" "1;,t"'l" "';0 0" 7]1e ·•;911 1°D d·is'•11t<> •, . __ l.. ;J c ..... .1.: '-··· ' - .. - J 1.,. v - t\-;; \1C.. 1 - c-o. • '· t..::: J. - -· .... • -- • ..._ • ,,., ' 

theJ."e is no reason why the Dlsintiff, 1-.·]10 \ifl8 beforP c Bral1P12n, 
should not t1s1 it, 

Issue 6. There is nothins in the evidence to shm•1 t112t t!Je an~•1 i­
c.<Jti-on to the Deputy Conmissian";r wr>s "!Pelo on 1)ehr-1f of tbe w1101e 
vill?.~·c, I holri. i.t 1·;.g:= not so ~,'.'de. Consec111entl 1 thp l"'tter 1J.<i11 t 
of t 1!e issue neet1 not be cl.0t 'r:.1'Lnea. 

Issue 7. 0oes this 
able by this co11rt? 

s11i t ; nvoJ ve a caste 0uecti•:in nn,1 'is it n:-it co"'1•i7.­
This is t:1e 0~1esti')n onc1 I have to EJ.ns·::r r 

,' ; 

.. ""'~,, 
'-""'"' 
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·;y ans,1er that the case is co:i:ni.,,.,,ble b~1 tl-Jis co•irt, 8nd th2.t 
althou::rh it mav be incidentP.11 v necessflry to C:et"l:r'l,1lne C'.'81.e us­
c>.r:~s, the !•oint is not f:>r caete l'i'."£11ts, "no nr·ivile"'P,S, but for 
t 11e ri-:ht P.rd pr~vilere tl-i" :"1,-,;_,,t;_;~f c1"'i.""S "E' p citizen, 

Issue 8. It :fol·:m·:s fro:o:i tL•o decisions :>n t:1e t·:·o forep:oing issues 
that the nlai~tiff is e~titled to the iri~··nction he clai•,e. In para 

• I -
4 (of ~ritten defense) Defend~nts SR~ 1 lo~ ceste ryeo~le ~ave b0 en 
excluded fr11n1 drc·. ing 1w.tar fro·.,, tl'.ts ·::eJ 1 • 11 Havinri·· found the plain­
tiff an ExBrahnan, I cc.nnot include ht~ a'"on'.'.;st the loll c? ste :ieo­
ple, ~ith reference to pPra 5 of the defendcnt 1 s writte~ state~ent 
no sonction is necessa1•v ~s the C"se is filed onl'' a;:ainst c2rtein 
in·'.li,;iduals ""'ho obstructed !)laintiff 1 s rights. ' 

Iss'..1e 9. It is :'.'::.r t"ie cl.efe·r,d:onts to :crave ti1::t the1•e is ;~o neces­
s:i.ty fop plaintiff to '.1se t11e , .. ell in •nestion,P:'!d th.e:· :1 '"ve not 
established the '.111nt of necess'i..tv. T~:e ;-;ell. fn rmestion is 30 
n;'.c·as fr::r;1 cl:--i.nti.ff 1 s 2boj.0, The Yiext ~19er::st is 250 "<ces (vide 
a.e:JJSit-i..011 Or r1!.t•1ese 6.p). Tl1e ds-f.~i!~Fl'!tS s 1

1011ld. ~:ve s,-:C'f''-1'"1 t 11:t 
t:1·:ore is a.nether '.1ell, .,·;ithin re:::sonr:ble distence fro· 1 t 1'e icsion 
ho1.ise, 1·:1'Jich ::il2i.:tlff coqJc1 nse ··ith.cnit obstruction or ryw•Js'ltion, 
Ther•efor1.~ '111dl~r t'·is !!.e'"'d t-i.1e-re "i2 Po r,en;3")11 Pc::ai112t t'··e ·.~r:~~1t .Jf 
t'c.9 i!:h1nction £'s\rnd fol', 

Issue 10, Of nJ.l def,3ndar:t 1 o '.:itnesses 8r!l71 :·'os.1,2,a:;d 5 sc;· ti!ey 
cannot use this i'!el 1. if !Jlai nt i ff does. T}1e otl1e1' ;:·i. tna sses do not 
use t~1e ·.·eJ.1 02 .. · 0.J so Oi:l:· :.'t ti---c:G. Th11s daf'er.C~rits, o~-: · 11'!0--·1 t~"'.e 
Oi!tls J ies, 11~ ;~.9 1~ot ·~1'"'0V'Gci ,..2:19:::·.J. l::..::0"'.'!"'r3nie~:ce t-:i t!~e ~::1,1--il le 
s}!Ol1~d t·~n i.·\1j'-.1r-ctii::i1~ ;.:,,~ "(:"'::~ts·::. I ~-:'.)}::., t"· .. 3r'2 ·· o·ilc1 ~~.::.. ·~'.) .J,·c~ 

l· .. co"V""'l·c·1c~ ,,~ ~'·~· ''leaded !~ ;. ,_..~, · l. ~ ,_.,~ L ·. 1.- .tJ-. ~... • 

IJsite 11. fl~.11·.1tl:.'"'f' is llvi.~·7' i11 t~~e -villr .. ~e. Be -~l1r_,·t ~:clt 1:.is 
·::at~sr f1~0:-i sJ:-·cv;~;,~re. ::e -::r:·.·~s ~~1r tre ir,i 11 r~ct,ior1 :-:!-: ::i: ')' 1~ ;--p­
;!:~1'"' 2.~!.l '.10t :·::i2~ t'~8 0'.~.::-·_r;;ti·:~r ... 0o:·.:¥~l111it~, .. Of tl'lG Vill<~--;e. 1-~e :1'.::.s 
+',-, ..... ,-,... ··"')·, ... c:")·, ... ,..., i·-..,1·~1"::-".t. iJ"' +1,~ r•i11"''loct 'i'C1~t.J..~.,,, Of' t~ ... r""'J ~,1·).J..L 
u--0-•...,, !-' .... -U···'~·- .. v·.,, .....,._'- - ............ ._._.j... 11C: ... L ... .i. _ "··• i;;,.J .... • 

ISS1J.3 12. I r1~:d .:.o C .. ~l1!3C ,Jf ~~ctio:1 ?~C= ins.Ii:, c11.;fe::dc:..~t 22 ~3 it 
ls r:ot ,_,1°oved tl-ct he sip;ned the \)etttion to t:10 Dep11t;' Co .. · i.:sion-

To e::inc1·-1C.e 'L118n, L 1 e ··el'.l i:1 "1.i2stio•1 is a public one. 
Prt"',11"'YJ" "ll~ ··oi..,,.. .. , .. ..,r-i;;r,,10 cn·,-i (~·l;l-·-~lt+-et=il·.,.) '"'C· it J.1"'1~·.,,....; .... 'i·r.~ )1<"'>;.,.,_ ...,,. v.-._ •• 1 ... CI __,_....._, --. .......... _,._ ..... _..., c..;, ... _ ....-.'--"'·-·- w-"-·-,i ._ . ._. -. 'l..~ ... J.>.J_L .• v .• -\. .. -,,. 

t,i.f'f, ;•"'10 ·.;-:ip. 0~10.::: R E1"'1al:i1:1;··1-: .-·:1·~ is 11c),,., o C!1ristiar;., ~las t>·o.e l..,.i.~11t 
to Uc·.-. ;..!.. m1"'1,... .... r1', .. •~.!. is,).:. r, ... ll1c--·'!"'1 ""\·.-o ""· ··l c.-:,1-i , .. r. ~·-.,fJ:-'c.·-r. 

-- •. L, 1.-~L .. L - ••. L , .. --· ··'- v .. - c !.~ '·" l.u <:> .. _ ··" 

:~ll t~1,~ (!.D.~ei1d:::_1:t3 {e;:c0~·t "'"c.', ?2) 1:l.-_\i 1J i·:1Jt11·:-:·C: tJ·: . .-t r·i:~1t bj1 dc-
.,)_·ri_\r_i·1·1·.· • .1..~1c ,·\-:- l1·J.if"' ·'"'···J"'. 11r•.=. .-,n J"';::::. "''('11 L- ....... 1---~.,,- •. L .. .t !..t .. ..::;...., ._,l 1_, ......... ·· _ ... • 

'i __ '_f' ·_,· ') •.'L·'.·-~·.1. ~'-'. +_, ,,.),", -·L .. ' i,1i1C1"; O"•" :i.:i ·-.....::. c r·c11·. L. - - - L. ·'-' It. .. ..,_ ......... \ .• _,, .. _ - ... • 

I \.isl1 i.t to l)~ cllutit.ot1;r \ 1 1·.=:::-:(;.~..!~·)10., 11.~·-·~--~~.:~·,J::·~ . ..!., J., ·~;: 

jud~,;·:ient deals Y1ith pl::.intiff 1s !)ersor:'1l 2°!.:·1.1ts. lils onccess L: 
t:1is s 1 '2-t 3.0.Je rie>t c·~:t it~-3 e·~.c~: a11d ever'y 110.tive "OP.Vert to C~111 is­
ti:::11it~t to t~s.: t~·1c :e11 i;1 r.1.1estio11. T,::e s1~it ~·t.e:s i~ot f.i.:.10~1 "1J1 
iJGl1.::~lf :>f' t,,;·J J"11~lsti:~.1 co: · 1 ~~nit:v·,IJ'1t. 01,.., ·t~1e i('C.ivic11 ,_~1 11l~1i11ti.1.._1,..,. 

I Cl .. ,n-.•<>·"- +.11.- · '1i+ "•i+h "'os+s 0 ~~1·.-,, 4• "]1 .1.i,,,. d.,f'~,.,.i"n-t-
, .. ~-, ... ...: .. u .... ~ _.., ··-""· ..... , ..... •·•·''J t ·-· .. 1.- ·- ...... ' ... ) 

except defdt 22 as ar~ainst whom the s11i t ls dis .. 1 ~.ssed. :I.is c0st 
(if Rnv) 1;i}1 be bo1•ne l·•' 1)le.i.ntiff, 

" ... Sd/H.F,Collins 
21+ 11 SApt0P1ber 1906 Judre 

Kha.nd·::::, C .P, True cony 
Cler!' ')f Co11Pt 
D:l.ntPict .T•1dr~e 1 s Office :;.r)-10-06 

" .• 
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Remand 1, 

Copy of 01•der D/ .19-12-06 in appe2,l No.197 106 passed by 

R.H.}.~acn2.ir Esq.I.C.S. Distric". Jrnlr:e, I''im9r, from the decisi::m 
in Civil case No. 27 of 1906. Na.rbada Prasad vs. Zabarsing1'J. 
In the Conrt of :·r. R.H.Collins, Sub Jud::::e, :~han:'lwa, 

DRtf?r'l. 24-<?-06 

ORD~R 

In this case an is:;u3 ·:1as fra:;ied wl-iether tl:e :·~ajori ty of the vill1i.,~e 
people would be put to great inconvenience, beca.use the v1ell v10uld 
be of no use to them. It appears that t'1e uarties took this to 
refer to the a..!!otmt of inconvenience. 

The evidence shows that the :18.ln point in dispute between the 
parties is whether the use of the well by the nlaintiff v1011ld 
render it use less to the defendants. 

If it be a well-known rnle throughout the 9rovinces thAt a 
Christian who has inte1•course VTith eX-i'lahars, pollutes a well by 
dra1·1ins water froi;i it, and there is no difference of opinion on the 
point whether I?. subser:uent usel' of the riell should be nut out of 
caste, the defendants havP- a. fairl~r strons case. 

On the ::ither hand, isnorar.t 1ril" an:ers 11ho refusP. to dri.nl{ in 
consequence: of obsolete rules can h1rdl~r CO'.'lplair: of triflini:; in­
convenience ca.used thereb;; . 

.l:'robabl 1; tl1e defendants would adr.;i t this were t~1e inconvenience 
c:> 11sed by the Christi<>.n seatin~ hir!self in the only a-v-ailable rail­
v1ay cerria.!"e. It appea1•s necessar•y tofram9 '1dc1itionel clear issues. 

1 dire ct tlwt t}:e Loner Court hear ac.._,.:. t ional evidence, end 
return find!. nu:s ,;n t:1e issues frr-:-er1 yesterday an'.'! c::ooroved bv the 
;.iarties. Evidence before the lm·1er Co11rt on 5-2-06 • .t1 'indi1:~ to be 
ret:1rnei to me OP 15-2-06. Objectior.s to be nresented Y:ithin 7 da~,1s 
of retui"n. 

Sd/ o u ''c·1oir :.\. •. .!.-- 1 .... _ 

Di ot . .1. J11 • ••r• ...,_._, l.r .... J. - ". 9-12-C.'5 

C ~--·- 111• s',-,,1, p~,,1 ~ ,.., ' ' . . . .. . -"' ,_, ........ 
ClG1.,:·: Jf' :Jo 1 ~:-tt, 

.~:~stil: ct J111· . .,~\s 1 e O::--~ i..cc;· 

,-::; - ('._ '"'7 . .,, '-' 

ISSU~5 

(e) 7lot11r: t11(j l):~o, ; _)f o \;el} 
joir1t~ :~ 1--i,.·_ ~~ 1 1, t t:1 i eis~ ·J~ 

... . ..... . ... .... .L 
; '·'-'; 1:; !!ll: lJ 

(b) ·,',f'_·l_.~+- ,_· p +_·_-_.~ o-;11·_i )',ol. J·.r .--, ... ,.1.,.1 )' ... n,1,,, . .,.111·1::::·!··~·· .1; .,..L.--1· ,~..i..t.~ 
....... D v - - •'1.~-lli:J '.:. ..• ----~ ~ ·...,. .J ·-. :...r .. -~)Ll', ....... t..~, 

( c ) 

( d) 

0·1 t 1·.n •.. :)'· .. ~ I 
~ • ··-'-"' .o. - •' \, I 

Ar., p,1'sons of coctes si1tJ.?r to t21ose of cl'?f·::ndants inva.rialJly 
tJ "'l -·~i.:1C"~j-:,~a Ollt ~f ,..R..ste afte1,, t'-;~" ~i.n.i,r(~ 1.1z·;c1 a ':.'111:' 111 co11jtrnc-
0:l )':1 --~_th a. c:1ristian '( 
Are t·1e oo,Jections of the defendants du2 to i[';nor<1ncc of exist 
ing caste ru!cs? 

(Sd) 

Tru Co)y 
S1.1b-J11:l·'.';c, 1'1i;11·'r 10-1-07 

'i.!·l .'1cnair, District cTUd""C 
18-12-06 
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Cony of fir1:J.i·::~s D--:t0d 1-7-07 i.·::: !~2rb:.1.d2 fr:-1sad 1.rs. 
Jhabcrsin~h. :;ivil ci"'se ;:o.27 of 06 In the co1n,t of 
·;.Jl .ColJ iDs 3ub-J11dr;e ::hnnc°!"'"'>. D'.'.tod 21f-9-C6 

Dec is~ Jn on 1_ ss11es sent do',"'2· 

(c) All dcf311do.nt Is \'Ii tness<?S S!:\\' tbe 1"elJ. in rniesti'Jl1 beco·1es pol­
luted by plaintiff's touch, but no one neor1s to i1civ0 nut the ques-
tion to the test o.nd 110 h-:s be3n actually ontca::ted. ost of the 
defande.nt's witnesses on t~1a stand sen:n ie;noro.nt of tl~eir orm caste 
rnles on the subject an~1 sic:;1y 2sse:.,t, th:"'t :::l..,i·,~tit"''s tJ·.1011. 

Jollut;,3 ·::-Jc:::i_.~s'~ :1:; c.>sJcis.t-cs i:ith cb9.·:ars 1:x1 BaJ.ahis. T11oy do 
not say 1;.e pollutes the welJ because ':e is 8 Chr'i.stiPn. 
(b) The evirJ.enco of t·110 p~ndits hes been record?.d ::i.nd neit1:1'?r C'.ln 
point mit ony written authority in t~Rir booka for ~'.Jld!n3 t~at a 
c:1risti2n's tO'JCh :~ollutes D. >'.'el1 f'or" ·.::1nau 1 s u.sc. In f2ct r1-::cn 
t:1e pandit 1 s books \'." 1?-::'C CO!!Y0il.;d, perlYoflS tl":>l,e ~--o:'s no C!:hristic.ns, 
f"\l' t~,., 1 ,.,,., ... ,,r.,11 '·1"' i none b"'T"O"'" 1,-1· ,, ">ind 1 s P."8 ·:r1t'1'"'so LLa S""'S - - - ..., .. .., • • .::;. - , .... • - . ._ . - ....., - - ._, ~ ..., . _. ,J • .. '-' '-' , • • r,.1.,y 

neople included in t~·,e i7ord 11 po.tith11 o.re outc2.stes, b'1t ':e ss:::'!S 

v:>:ry :~i;:cd as t0 r:i1nt a p:?tith rc,nll~' is. At .'Jno ti·:e d'.iring his 
examinati'.Jn he seemed to thi.!11{ ::ohc.nedan,.,. ~·:";~s !10t 11 "1&.':it'1 11 ~n.J 
l ..,+ •. ,r· ~ie t110110-ht "'11 no·n- ·i··,,,1·us ,, .. , ... e 11 u"+.i-'-hs 11 fi'urti1~r ,,i.,,.,,...,,, 1, 0 

.~>..1·- -·- - ·..:.:>-·· C'.t. - •• ...... \•V.l .""'-'"" lJ • - . :..C" Cl,.-.v.-..A ,._-=-
SGCB!ed inclined to ti·,o ot>inion thc.t E:. -oers:in ·.7> 1 c;1aY:r:"'d his reli­
:;ion \'IOUld be D. 

11 !.)f'.tit1.'l. 11
, j'')t he averred t11.,t 11

8 i:i!101; ·::'· 0 beco-~es 
9. · ·o~-ia 1 •.:(1t:!:'1 c ·l1 t1se t~1e ~·~e1l. 11 l~t t~"e c 1 ~sc ·-,f ~"'1 s cr'Js£-8X'7'~·1 1 :~El.-
t].· ,-,-n H11's ···'tl~''"n °ai'd t''e ,.,..,l,d 11 A,.,tia1 .. 1 Y'''f°e,,i'<•c< 1°" S11r>-r1 ::>S ,,,-r1 ~-e ...... ..1. t.J_ ..... ...., .... ;.;i •J~ •• ..J lJ. -- -·''-"-~ ..1'-' ...... .~. 1 ... 

ld ,,_ - ~ c· . t. d . ' ,::; "A .. ' )11 
cot1 110L- s:t~l 1I i1.1"11s 2t.::ns a·'!. 0!1a~1e~.te.ns \·:e::1 0 ~':!v1n: • 

The other nandit (witness 5) 7-ool~ :1is stend on the c·ord 11 Chande.l", 
:·1hich he said m-:!r-:>r.t thos"' r11--\o too1·: t>:<> b 1 1riPJ c1 othes fro"' a 
cor:)se, a.s t11e Bal al: is do it~ these "0?.rts. Thi.s ·:·itncGs nd11i ts thet 
Christians do not take t;;e burial clothes. He fu rt ::er ste.t od t ',_:_ t 
11 any caste "'18D w110 does not take funeral clothes and does not asso­
ciate r:ith a Chandal can be a 11 chandal 11

• 

Tl1n l·nf',,:--r.1~c·-;:;-r" -'-'..,"t ~1a;~t'1f' 1~ is r'"t"' c'-,.,,..,da1 ,,-.... 1""'8 J1e ilS"O-...... , .... . 1 ·-• ....., _u L--1.~ :..-- '· _ --- .~1 _..., c<. f.u.1.• _ ·~:J • .._,,._. ... c.~ o 

ciater; 1·11 th Balahis. But :·oha.ned.ans se.-.m1 to associ:::te wit!"! Balahis 
RS Christians C.o 2i:d tJ:ey do not -:ioll ute c:i 1.:ell by ti:eir use of it. 

Thus then the defendants !1ave not s1: )'."11 nny ::>)inion, ;·:orth t1!e 
n2me of uc:ndits in the s1n,ro1 'i~dt1'11~ :iistr·icts. The 2 n.::ndits exc;lJ-
1·1·_ .. ~u· ,,..,,,:., ro 01Ji"i 0·1 _,,,., ~.~..,,.,., inc:;1J0 blo .-,7' ..,-;,,J.·"'I" ""'O "'"ch h:>s ._, __ ._.vi..:;: .l .. -·~- !R ,J •• ,_c. ..:>.1 ..... ... -, .,,,.. _....., o.J- ._v A. 0 ·J_. 1 ..:..re;..; .... ·-

S2id th.":Ct ;'Jl::ii..ntiff' s to11cl1 1:'0,,ld conta.l'1inPtG the '."ell to defend?n'l:rs, 
b\lt 11"'1\TC cl1tir:.!.•1 f'3ile·:1 to g;i'.:-e ~oot1 l"e,°:ln•)l1 ~~1Jc1 ~11r"t.~101.,ity fo1'\ so 
savins. 
(c) no ce.se .hes bC'·'.?11 citad in v;11ic~1 en;· Hindu ha.s sctu.?.11-- ber:-n 
outc~·sted for us inc; u 1·:ell .'.Jlone 1·:it); 9; :1 intifJ~, ~'.nu it st:. s to :JG 

that (d) t~e abjection of d~fenOants ere due entirely to i~­
norancc of c&.ste r11J es. 

The .,.,l:>intif:f h:is "Oci11ced AV'lcl.ence to sJ1ow t'lrit i·n Jnb-
·'1 l'l', ;'"''"'1•''1+111 11• "~s 11,,·1r-c .. lJ"Cl 1-·,.,tn~ .,+1'v0 Ch.,..,; ,,,+.1· ~-is n 'C1 1li11-"11c ·"'·- .., 1 _,c .. ,...;.J ., ........ _' .J .- •• \, ' .. ...., ... - ,,..., .~ ....... _._..., <...d .......... '.! -'-' 

\.lqe th.<> S"'""' 1· 1 .~>1 1 0. ~·1it].,O'l+ ,-,.,,,-.,~11'1 iC'-' +.11 -'-l.~1f' 1,-,i:·J-,,.,,,r,,, C""+"' - __ .._ V , • " •• -•..- .:..1. \.. u .. J d• '-'•- ~J ,_,.._ • ~ - ~. u__._ i...; _,(', ...... ~ 1 

]Vl~Yl i:11 :f11:1·"'!,4 ... 2., t11~1~~ i.s Cf'i'i.'.~'3'':10~ t,') ";~l J. t11'}t, ~:il,... i11tiff 
"'i'~d BrRhn1ans '"iJi•~ht 'J.S«" ti:e sa~:e ~·u>t<:r standPrd I?'~-· "ven t11P cn· .. e 
t::nl' l';itho1.1t 01": iuo icE>. 

' ' 
Fo1"1 ti10:'.3·J z 1 :2sn1'}:3 I n.,ist ,,,~olJ i:,,·1!1.t ::. 11c ·1s·zi 1:f ~.,-ic , .. -:)11 b-;r 

ul~intiff n.nd defendants s 1101l~ d not r.~cordir~r\ to the Ei!:du ;-3crin-· 
turcs :result i.n J 02s of C8c,te to t~1e dcf•)nci..~·1ts, t'1c;t ·:11 )11' '1,<:.A 
~-"t 1JJ'3l1 outc.1:.:t.::rl f::i:c ::iJ usi!1"; '.'.''J t'~'.'t .~ .. ,.~?:1:1...,'lt 1 FJ objections 
are due to ig11011ance of t!·1eir c::istc rules. 



-2-
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CODY of orcl.:.-r in "!1 C-"'l .. o.1S'7 1 06 ··'"<33;;(', b;> ;i,P.Dco SRq, 
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vs. zc.1~:-,rsi n;:~;., Civil c:.:· 2':' }~o. 27 of 06 :r. t~c co1.lrt of ~-~. R .J~ .. 
.... ,l"'I, • i· Y"lt.... · i.110 1u"'·- ~ ··~1" ""'u' ~ ?4 :-i Oo'" 
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In t 1-:o cY1rt of 
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objc:ctlon r1hich w8.s embodied in issue l'o.6. tl:.e conrt re"!arkcd 
11 there is n::>t:1"lnis in the evidence to sho11 that tho application to 
t"ie De;Juty Co;:u:?issi "1Br '-''as 'N:ide on br>h<.elf of the \':hole village, 
I hold it r·as not so 1nede. Consea11entlv the lntter pnrt of t~1is . • II • , . 
issue need not be dctnrr.~ined. 

This ;.JOir!t is not press0d in eppeal e.nd I nr.:~d not therefore 
consider it. llowover,I nay say tl,at t11e suit w"'s not a representa­
tion suit, or e~ren designed or fra"ler'I for t'.'Je nnr:oose of binding for 
:ill tiT:1e the w'.!olc Hindu Comriunit;r 2t i'e.ndhnr.a,if ti-v:·ro 1.s enybody 
t!"l:ct can be so described e.nd if such "'· s 11i t be ''~ere col'lpetent. It 
wos a suit agai~1st certein p::rsons a11 e~ed to be i7r::n1gdo2rs in 
their individu2l cenBcitv. 

- I ' As ree;F.rds the 2 1 objection n'·ich ~·:ns enbodicd '!.n isst!e .. o.7 
the 1 ov1er court considered t~1at t~1e right o.sse1--ted in the plaintiff 
was one of s civil nature ~hich v~stcd in the plaintiff as e citi­
zen that its corn;ection \'Tith reJ.ir1.i')'.\S or c<>.st·J obs,•rv'.?nc~s ·:·"s not 
of itself suf:t'iciant to µrc,clude t:1e pl·~intiff frm:: c::i:.i!:>laining of 
what he considered to be an i~frin~e~?nt of s11ch rl~ht or the civil 
courts froc adjudicating upon it end urotectins its exercis~ lf it 
really existed in law. As regards t'.:is point I thir!k t:'.-20 decision 
of the }.e<-.l'ned judge is cor1--ect. The right which t:1e plai~~tiff 
claiced in the plaint ar!d nhich he asked the court to 0rotect ~es 
a ri~ht of access to the ~el1 for drawin~ w~tsr fro~ it and t~-e 
GY'v'.!nd of clc.in ·.·r:s t!:at prior t::> his coi1v·rsion to Christio.nity 
he h<i~d that ri:';ht and th8.t he ti.id not since it fol"fc·it it b~- r"uson 
of m1ch conversion. The question 11hether \';ith refer·o::co to its 
prerequisites the right c:intinu0d to exist e.fter his conversion 
w::s ono wl,ich relrted to the neri ts ;;,rid \'t'.°!.<>tov0r !'lin)1t be the de-
c lsion in rcg8.rd to it, the ri~ht i'iRs in its n"tura 0110 Tihich the 
'.)laintiff respondent wns pt liberty to 1:1ss"rt cs f! c'i.tizen Pnd 
which the courts wGrc bound to ad.)udicate upon. It -:ruy be thn.t 
an enquiry as to r,~1 ipious or caste usan:e or as to t11e relii:;ious 
foundation for the excoriLJ1.rnicGtion :oronounced by t'he cr-ste rules 
ic indispsnsible to co1:1iI:.:<; to n correct decisi'.)n, But w11C'n the 
risht cloiocd is csscrtoC'. to be of e civil :-:<>ttire enc ')JV:> w1!'i.c! 1 is 
vii thin th0 co,"".niz.ance of ti!e civil coi..1rts t::cy e.re bo1 1.nd to hold 
sucb enquiry us is to the exercise of th3 ,iurisdicti)n vast0d in 
the!.1 by l&.w. 

Tu.:rninr~ to tl1e :"JGrits of t1:.e :~;J.ir· ... }.cc-.s 1'1Z:. ist a b~.1 t~iS c1.("'­
fendant.s i·;ere those 0!Hbodied in pares l.J. ~-nd 7 of t'.:oir i:ritt,cn 
stater,1ent, viz, pPru. 4. 11 th:.it t:•c \"OlJ i;: m1ostior: .... 0 s or'..r;i!'.:E,ll~; 
built by one :'.c..kli:.l:J.o.n Das BabRji ~·1110 dcdic8.t.:;d it to tl1G :-:ub1 ic 
nearly "' cGntury 3.><:0, T:Kt by ancient custom D.nd lor..!':, sstabl1.s!led 
C ~·.r.: 1"" '~1 1 1 'S v"1y<-·i r.:+.; ',"'18 ro·1;d 1 0''1 ,-.,, St"' ·:-~ o·..,lr' 11~v~ S; ~c"' tl'lC a·~a.· 1· C"-............ .1. ._.,_ _ ___ ....,..,_ ...... 1 ~ • - • V~• ._.. ,.._, '.- '-' ..,, I _;JI.:; .... '- .....-~ 

t -_;,,.,, '0···11 ,:.,·cll\"'.'d f·i·•·c.- r1 1•<>·,·d·,""' '""t·'r."il'O· .. t1~l~ ·.-·.-l' i·:• O"""·'l" to '-'·~ _. '-".t .. -·:.J. .. ""'U.J..'-•1-,.•_>,,:.J.. I •• ••·· -·· -·-

:::•r0VC:i't c::>nt2.;;1ination b:/ t11ei11 to1. 1 ch. 1rh11e th: C. "lfondo.nts ];eve 
ac:-11J.ii 1 t1d a i10L~l1t b\• 1~:1t-: 0~1,stl)::: t)f t 1 Jc co11:~t1.,-,. o..11C. c:::::tc ::.·"tl1l2s !"!r.c~ 
,11-.·"sc"·i·;-,~·10•1 ·t·· .,.,;<"'r.·,,;· -:-.'.1.· · 1°.i ;-.i1'1' ''''.)."' +.'.-.•1c1-1 ;,,~- t'"" ·,-,11 11 
""'._ .c. .... _ . ..,._ t. v .... ~v...; •• v '"'.., ···'- '-'··-~ __ , .., .. 1 _,, _,,. •·· .;..• 

P.?.1•2, 7 "'.I'ho ;1l&i ;,tiff :ls not" e1~t it1od to t!1c ir: i•1nct i ,n c1o i·1,·d 
on th; follor:in!j grounds: (a) for r·t.:::iso:'s :ientio1~ed i•1 p'. .1\'.'S 4 
3.nd. 5 '.:If thls 1•1ritteP. ::.tr::t•:::,1e 11t (11) Th~·Pc iR :io 1"!c>CBssit·.r for tl:e 
'u~junction :::s Christie.ns hove liv·:.:d i.1: tlv: vill· r0 for tl1 0 lr'::t 
nine or ton ycnrs without "n;r nccBssity of to11cJ-di1c:; tho •"e11. 
( c) tb:.:.t t'i3 injunction if granted \'1011' 0 °''"t tl:e "'12. j;rity of ti·:.. 
ville~:e to r;ro:-t inconvor:i·.::1c,., rci:; t'·: ,,,.,,, r.:011Jr1 ,.,., nf' no 11f',- tei 
tl1E".'l. (d) tbr' plnintiff h:is no uersonal int•>rest in the matt">l',the 
in.junction wo11ld put hirrt to no inconveni~nce (e) th:-'t t.he indirect 
motive of the plaintiff ts to creqte g status f~r Ton c'ste Con­
verts to Ch1•istlanity by offondinn; the r;;lip;ious f9olinP:s of-tl:e 
r1ajority of the villan;e people, 11 
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I reply, tho plaintiff denied the allc~ations in p~rac;raph 4 
of defendant's Y:ri tten sta.t·;r.ient, As resards the alleged customs, 
it v:.:is avcrr0d the.t ,if proved ,it 17ould not be valid and binding on 
the plaintiff ,and thet it ..-10.s ,on the fHce of it unreesonBble ,inrs­
much as it allowed ""ohammedans a.ccess to the well in question and 
denied that ri!UJ.t to the Christians. Turning to parci. 7 of tl1e de-

- - II fendant 1 s written statement the nl:o.intiff st2ted, Christicns have 
lived in the villai;e for ti1e past i:ine or ten vcrrs but not contin­
uously, b•·t thcr·2 have been br·eaks in their stc.y. They ho.ve al\'1ays 
5ot their water from this identical well by personally drawing it. 
Plaintiff also personally drei7 we.ter from this v:ell for 6 months 
before the date of the defendant's application. 

The inconvenience ·1ientioncd in 7 (c) is denied. As to sub 
para (d) the plaintiff has a personal interest in the ·:atter. There 
are other public ~·:ells >~ithin the villarrc 11badi, but th0 neHrest is 
250 uPccs further than the v.'ell in suit fron pl::i.intiff' s house. 

- Sub pcro. (e) is denied. The r;rounds "'"'nti"Jll<>d i.n pPra 7 of 
defend?nt' s written ste.t~:r:ont do not nreclude the court fl'O!!I ."'re.nt-
ing the injunction asked for. 

11 . D 

Omittin5 the prc~lir1ina17 issu0s, th:; ::i:=.in issues t"hr>t 1?re 
framed for trial :·:ere: -
1. Yi'as the plf'.intiff a Brahnan before his conv:1rsiar> to Ch1°istiPnit:1 ? 
2, If so, did his conversion tal~c avu:iy fror'l hi~~ th" rights hP- he'd 

as a Brahman to dran v:::;,tel'? 
3. As a Christian h-:.s he o. rin.;ht to t"~~n '""t"'r fra..,.. +:,,,, .,,,,.11 ',n 

qi,1estion? 
4, fs t'."lcrs 2, V.'.?.lid :1.ncic~t cncto:n "f"l a~-0 t·''.'r".' l::in~ c·zt'lbl is~·1zd 

vaJ. id ce,ste ruJ es '.71\i.ch 1··011lcl excJua.e ulni11t~ff fr::i:e. tc-.l:i.n·: Vi"t~r 
fro~ this welJ ,fna do t~~~· bind pl·intlff? 

5. !-lave defendants "bj' tl1i s c>.18to'"" <J -:rl Vie s0 rul GS e ccn.ii.roc1 -~ ~~c l'ir.::;ht 
to prc:vent :Jlr intiff fron touchiP.r; this \'.'ell? 

6. Is tho plaintiff not :::it itl0d to th:i ir,juncti.Jn cl:: i ·':d :f':ir r··a­
l"Ons given in ;)l!'as 4 2n~ 5 of clcfr:ndant's written statc11er.t? 
9. Is there no necessity for pl"'intiff to t~;:e l'!eter fro:i: t11is •~ell 

and for this reason sh::iuld ti1G injunction 1:rn~10d fo1' not be p;rant­
ed? 

10. Wou.ld there be the inconvenience aller.ed in D8ra 7 (c) of defend­
ants \'il' it te11 stE. to'..' ent ?.r:d '"'ould this be " re·~ son for not e;r~n1t­
i~~ the ~njunction? 

11. Hes ~l2intiff no pcrson2l int·r0st in t~e nrtt~r,2nd would he 
exp0rience no inconven,nnc~ if the in•t1nction 'o not rrsnt:d, 
c.nd ·::0111:'.'. t 11:.s be: r::;2s·Jr. cr>o11'.':i-. for n0t '_".r"r>tir>r:: thA "lr!_1nnction? 

12, il8.VC C1~ricti:":.l1S '.ll'C-.\'!n 1.'.':.=!t"r f!'0'.1 thi.S 1'!0}} i.P D8i;.t 'T8111"S? . " 

On issnes :·o.l :.i.nd 2 t'1e T o-;,·:=r Co1.irt' s fi!:ding ;:as that the 
plt:ti•:tiff w:1:3 2 l:lrah;;.:'n b:forc ~'is c:i':V'l'sion to Chr".stii-tnity, 1-.iut 
thet his c::mvorsioil t.) Christianity Jid not t.:::·c n··:ny fro:'• 1.!i'1! t>;c 
r i ,,.·,ts }1" }1°d ·- ~ ~ B.,.,al"l"'"' to US·' t'1n •··.-,11 -,-_,._..., .t".. ...~ ,; .::. ,,:_ ... _ ... ·~'-'1- . _t; 1.1.,j - • 

On issues :~os. 11 and 5 the LoHcr Court fm1nd thut t~10ro Hl'O 
no cci.ste ruJ.es Ol' custo;:-i which ;Y•0v·nt nl2intiff usi1Y; tl~s 7:ell and 
that th~~refore tl1ro d·:::fondGnts hr.ve r;ot no ri--:ht to pr·.vent plain­
tiff usinr.; it. 

On issue ;io. 8 the find i ··1~ 1':9.s th~1 t th0 plr int "l ff w n s ent i tl.:d 
to tho injunction clai~cd. /\s rep.;:l:rds the issue ··o.9 the findi.ng 
was that ti1:::1'8 l':cis no r-;:-son .?n:a1.Ylst t'1 e -:;r.,--:t 0f the ·1-~j11ncti1n. 

On issue No .10 the Lower 'court held th::it th'.'ro would be no 
s11ch inconvenience as ~as nlead1d. 

On issue ~~o.11 th8 findin5 l'l'.'S thst t11o plsintiff h~d '1 per-

., , 



... 
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s·Jnal int"rest in the sub}:ct matt0r of th'3 suit. 
The Low_,r Co:n't f.!;9'": no find111g on issne :·a.12. 
0:!1 these findin17£s tho pl:iint1ff 1 s clai'!l was decreed and the 

defendo.nts p1•~f'0rred c.n D.ppesl to this c011rt O:? t'"e fol lowiYIP; 
graounds:-

1. That t110 Low r Court W.?S wron3 in docidin~ issue :·o,l. in 
plaintiff 1 s favot in the absence of sufficient evide·~ce. 

2, Th<it the Lovier Court ought to have considered that nativs 
Christians 1 ike the plaintiff dine v:i. th Balo.his aYJd thece 
Balahis 11a:ve no ri<rht to dr2.w w1t" r fr on t 1-,e wcl 1 in suit. 
On these fL'!dlnr.:s of tht:! L071'3r Court on issues .. os ,2 to 5 
and 8 are wrong: 

3. That the Lo·;rnr Court w'ls '''rong in docidinp; issuRs f:os .10 
and 11, 

On the appc3l co·'in-:; on :for l!earinc: -iiy 1P.a1'11ed ~:n•?decessor 'r,::ac­
:10.ir ro,1e.na.e,cl t!·Je c<~se und"r section 566 C.P.C. fo1• trial of the 
following issu~s:-

(a) llou1d tl:e usafl'B :of' :,~ ·::ell bv the ·o] aintiff a·r;rJ defendar.ts 
~ v -

jointly ree"l t in loss of caste h., tre 1~ttsr? 
''b) What ls the opinion of p9ndits of surroundlnr; di.:,tricts 

on the point? 
(c) /.ire 1:r:rsons of r~ ct~ si-1ilr-ir to thof!e of defend:>1;ts i-:-.va-

(d) 

:riablv considel'3t'l 011t 

iri conjunction with c 
Are the objections of 
"'x1·s+·inr:- C""'tP ri1l""s? ..... ...,_~ '-:> ......... - _..... • 

C!h::.•i st i:: :-:? 
th~ defcnd1nts ?Ji;e to ignorance of 

T:1e fi!1dii,gs given b;.' th'.: Lo::sr Court on al:i the "dditional 
issues a1•e 0.2:ainst the def0ndants r:111pellnnts ..,nr1 no objectiors 
have been filed against t'"Jose findi n~s. 

It is contended in t'1:: first pl3ce th::t the 1 0Y1nr Co1.1rt vu~s 
wrong i!l findi:1r, that t:J.c plai nt"lff res;:onrlr.·,,t ·;;~s ::i Er."~''.!l~n be for-:: 
his conversion to Christianity b•Jt fro~n t;1e G'1id<::nc1~ of t~10 plain­
tiff r:ho Put hi:!'se1.f into the r:itness boy l"Q"'C; r1i th the ::vi ?J.cncc 
of Lr-1!.oo-(P.W.I.) 2nd Bh~:i12lal (P,'.V,2,) I ai:;:re-= v1ith the findiP-5 
arr·ii;P.d r.t. by tloe Lower Court,viz. tlv=t t~e pleintiff was a Brah­
r.wn bisfore his conv ·rsion to Christiar.ity. 

B:;fore cnt-:::.•in"' i "t'J the '!l'C'ri. ts "f th"" c:<s<> "l t ls desirable 
to not;:: first t:10 ,~·tt.c"r '~" cor.t1•ov:rsy be+.r1Pen the p::.rtics. The 
r:12tter i'1 controversy is t'ie effect which conversion to Christian-
i +.,: 1,,," ll.,.., .. _ t'·0 '' 1 nl' ' 1 t 0 f'i" I~ -,.,; ,,-l1+ QT~ "C""'~"' t.rJ thP. "Tel 1 'J:'he de-"".J"' ..::i ·:JV.L- "~ . ..J - ......... -··- .J ... ·...:..--'-' - . '.wo,_ - . .,, ' -·• .. 

fenda~;t 1 s case ;·:ss the: t tJ-~e rl2. l v:t if:! t~l"\•1sh he mir;ht be e. bre.h­
')1"n,cea2ed to be 'Ji1 the G?"'.!8 footinr ';;ith ot]10l.' i">r&hrn.9.llS Lllld beCR'"e 
an outca:::te b"'! reasJn of his c>Jr:v1°rsiJ11 to Christi.Fnitv r,nd inte1·-. . 
Co1l l'"''='8 ·v1·71'"l 1!1:·.1 C~P.+e ii,'::l·J·r.·Jci Q"lr1-. ..... ,..... li;i]:?'"'i o 8~LC ....... .,,.; .-.a 0111')1 1,l-''t·· 

··••· ''-'••·'--· . ._.._J _,._,,····~-·-•·-...- • .;,- ... I•••,")._..,_,, -1.. 

his ri~;ht to t~·.e ·1se of ti!<? '-"ell, ·--: 1 11e t"'s r·l:1 i11tiff 1 s conten1 i._1r. 
was th.nt it ir: no r:ay i:n°1."irs-d 9t<>tus ."s e :Sr:1 h~1c;n t·1 11srj t>e Vie} l. 

The questi)n for :~ 1 terr1i:1Ption '.'i?.8, ,··l;ct 1·:,,~s t!1 a '~'1t"l'e r>nc1 extant 
of cciste Et,~tus necess.9rv accordin~· t 1 t' e ·1s3-e of the ·:!ell to 
t!1e exercise of V;e rip:ht. 

The first contention in cp:-iec:l on behe.lf of the n1 aintiff re­
sp.'ndent wae that assu:1inc; thRt the nlainti-'.f b,')CBHe 2.11 ontc?ste 
by reP.son of his oecon1in13 Christian, the rin.;ht no·:1 cleined by him 
1·1e.s saveu by Act XXI of 1850: Section I of th::>t enr-icty0 0nt nrovides 
"so much of any la. or nsap·e, nov: i;~ force; ·::ithi1; tho t2rr-itories 
subject to the Goverrn·~ent of t~1e 8ast I,..di~' Go··1!"·n:: an ii~flicts on 

I,.. •• 
' c : ~·~ 

- .,. 
--~ 

·"""-=°'" 
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any person forfei.t'.11"2 ::if ri·.·;-:.ts Jr 1J::'0'.:>"'11 t7-, or ;'~Y 1Je heJ.d '\.n cny 
11ay to i:<rp:: ir or ef feet any ri ~ht Jf i r>J1eri to.nee, b:r re Peon of his 
or her renouncing, or h<!vin.<"1- been excluded fro:i t':ie com"nnion of 
an;v religion or be'lni:r, d3;~rived of crste, s~1all cease to l)e enforced 
as le.vi in the co·.'rts 1f t'1e J:ast Inc! i::i ~or1no.nv <.rd in t'-.e courts es­
tE",blished b;• Ro;yal C:1~rter ·::i.t~1i·:0 t·,e said-ter'°"!.to1•ie2. 11 It is on 
these rovisions of ~ P.\'I t'1e contention is rested but they do not ap­
::iear to surJ!)Ort .i. t. 'l'he~r ne re cl e~· pJ y 11ot intended to repe~ J the 
usAs·e of Hindu Co·.;''nnity or of reli.-.:iO'.lS or q•12si-re1i:::;io'.'S insti­
ti.1ticins. .4 rule of 6.etPrmi n<=JtJ.'Jn i.s ~ oo:.C.ecl for in t:·,e c· se 'Ji' c11c:1 
;,,st·l'·u~.'ons ii-• t'·,,.,i·· U"'a-e -,~C'"'~ . ..., it ig nn index_,,' ·he i·1"'-·•"-'o .. '-•• -" ~.L -•• •V -• 0 - '- ""•'-'V - ..0. CO - < ~.J '• -• .<~J.\,. I. 

of those who founded and endowed them. A c0:1:J.i:-,,~ce • l t'~ s,,,..,, i:i­
' c·-..o.; ,..,, ;s +'•e <>nc 0 pted basis on '"}•1o~ +'.0 • 0 - , .. ~,'.) cl,.,i·· ti,,,, ""'ncf•t u.Lu..o..U,. - u._ -·'-- <::: • < ·-. ,., ~·- "' ··•-· ,.v •·v J, 

of usi.n::;; t1':;ose institutions car; sustr.i:1 thoir right to sue> be:;::;;'it 
t.1.11c1 t1r1:1.c8s t1"!e !Jl~i~tiff reto:lns 1.1is stet1 1 s ·:is a br:-:11.r"'!en '1r s. r>1e·~1-
ber o:· ti 0 2.t sacti0r1 cit t'ie Co•!1~n,ity fo11 \·r:·:ose bP.nefit tl:e 1"ell ex­
ists, it is difficult to sse 1~:"" ~~e ce.n be r 0 r.-·nn'l2d as c:r.'c!~r· Pith-
·1~ t 1•e "bJ'coct ,,,;t•n 1·•1'-i'cl1 +]·.e-, n1°e f~\--"de'' .,,,e,'' ... <>j·,-,t.-,·j·,o<>u" ' -ll ~- -.,} .._,. •\ ..!.. 1\._..L. • u .• ~ ... 1. - v ).1! u O:..~\. ... -1: .... _ -·-C.:: .• 

'l'he r'.L<~ht :<sr:erted is fro,., !.ts ver'' no.ture not F.. rir·ht of 
')rOjJerty ·.!''.ich '!?.:' be conceived to exlst indepenl•entl;' of CQste o.,., 
rslision but. it is :::, joint right to be exe11 cised con1for •a'bl;,' to 
caste <W8"e to t·ne ex'Gent reco'.)nized b:• it so 2s ;;ot to contn:vene 
the eaual ri;::hts '.)f ot11er '"'e:nbers of the c2ste \•11!0 ~r.9 fli~ilo.rly 
interested in t:1e ·"elJ. Anv other vie;? as to the b 0 siR ,1f t'1 e 
:--laintiff 1 s ri~1;1;t ·:;ouJ.a be inconsistc!!t ... itl1 t'-s doctrine ·if ::e·.1-
trality '.vhich forms c;.:-.rt of the 3ritish Judicia.l systec.:. As Pr1-
uinistered in India and elso with the fact th2t P 1ong series of 
le~islcitive n1· ovisions J12ve been enacted for t••.e nur:oose Jf ..,e­
curinG to t~e people of InC!.i.8 tl1e r;ie.iPtenonce of tl·eir- 9nciel't 
lc.v;, a"l 1onGst oti1e1')s, i:1 .1r.tte1.,s oi' i.:~i1e1.,it8nce r::(1 s"L1ccessiJ: .. !. 

A11d r1any ~1ino:r enuct1ae11t,s 11a~\:e ·:;e2:1 :·:s.ssed to fe.cilit?te t; e 3.d­
::1inistrution of the laws so ::ire served. Tl;e objec·t ."nd rrir.ci--;le 
of this Jer.i.;iRlc.tion hes been th11 oi.n:1ot1t to en;,ble the Pe'Yole of 
ve.1•iou.s rc.ce3 a«:d creeds i:; TT::i i:: to Jive i.111'.l.-?r tl0 e law or· usarre 
to '.7~ich tYiey ant~ t',eir f2.tr,grs had been a.cc11sto:,1ed. end to r: 11ic:1 
the·r :.er·e bo,.ind b-· s::i ; aiTr ties. The n-rcn1:!cs '1f cla i·~ d i.rcl0sed 
by the pl.:;. int itself 1·:cs that the res~~ondent 1 s stat11s as a Bral1-
... ,,,.,. r 0 cr-i,,.,6 no +-.. '· "'1°-i" »is c·)••·v·,~·1-. ... ; -."' to c1,.,.,;nt1""'n1·t,- 1~,,;- I -·-•"'• v ..... -v _,' ... v'- . .1. '- - ,-.- ' •• v ..., ___ ,, ... J. ...... ;:i ,._~. ,• '. ,.u 

+·1,-i1-:1.: t,}•e Y'l,"!J.'"loon· 11"'"1° cJ1·r..+.r,,c+.;0'1 }·f' t·-·-.e r--."pc~.,,.. ... ,,.~..,_+ cit.-=-d ..,,..o"\';o qs ........... -- J.,....._,..., -~-· .... --..... . ............ 1.: ...... -· .. _ ,_ '-*·' - -·· "" - .... . ..... 

"nv1· '1"' tl1e ")1 "i .,,,_ i l~f 1 S 11 i r.'1--i"- S l' S "-f1n" n .,..,< ~'·"' CO""' 1· s"- '·nn• i ~ t'"~ i.l.J. 1 (.) .. _ 1--C.. ....... !.Lt- -Q·-U li .... .:::.L. c. J.. .Li""".., Lt J:..:.: l.JJ..1~,~ ... !; 1_ •• ro 

-.·• 1 ~·-1',-;1·-.~-f.J.' 1'j" nl")"',.... ·-~1't. 1 • ot!""'l.~1o •"er:'lf,ei'lO ...,f <;. c:l1...fe .-,~·li'1'l"\')'i'1ir•.J. ... ,..~ 7.Q \,C"_v v !--'\...'"" - • (...<. v.... • .... , J..;.J,_, .t.;;;J '-'-. ~--v 1..1,, ••• v.1 . .i._01,,~,1 u 

t11G ' 1 e~l:JA''·S Of t><- c<>c-+r , ... "0'L 1ni<h·i·11 '·;,,.,·;-,., 1>1\1°VJ'c..\" - ··' ...,;_ J -· ••.• 1... .... •• - .._ • - v ... -~ - u -· ..... ;... ... - v 1 • 

IJ.'~1is ·~eir1r~ so,t:1e fi.:!rtl1A}- :i11esti·J:1 F ... i,i;;es ·;·,··r..t.~:c1., t 1--e Lo~(;':'"' 
Co~1;.,t is ris~...,t ":=~~::i1 it sc..:1·s, 11As Plready sr!o7.rn if .:: ;~oh?.rrn·ec..!.:..i1 (:r:it~J 
•• 11:.:l~--~ :-'- l~r3}1.,-:-tn.ri ~-·1.11 ·n·~t 0ir:e) C8.1"' r"'.j\O:j','i ·.;~."'. t_,(. f'rio 1 ~ t, 11F." 1:·9]] 1.11 c:is­
"l'.t" t• ... -::.-~a i"n .,,...f"'I. viC•'>.C,'))~ r·-·.-· -!-.1io l'l.r.i·l1·"l+·~f"'• ···~·l·) ,.,'='S 1)6'~:)' 0 (),.. ~i.,!"' 1"-• \J :i. .... - ._, •:'.' ~ _.,_) .! - ..... -· - .... • ........ - .. v - • l • 1. •• ;"). •• ... • l • .• ..... ......... .!. 

1 - 1 , . t II . 
::~:-:11 G ... ::Ji.;J.c r..J-S 'w1S8 1 . ·, 

'l'"e ln"ll')"'("'.'l...:i -·~11~J·-..·,··c-1~·:·1 :""J-f·C! T11,:,,..1::: .-,-1··· .... 'Y'lr..)'"l+"'l-- c-i·;..P, .... ,, .. ~1,, t',·_; f'11>_'_1::-
-l _._, ... ...... >.) l..J ••• -· ,,,_. _ _, t. ' ... ( ~ ' '~-; i., . - <J • ,) _,11,. .. -

.:.;,-,,,, .-,.;" ''--. J"1v:ici2r•' ·it,)1 t'-iOSC'! '1f 'L'"(~ ,,,.,f'o·~,"'-L' In .,d·1>111's+P.1°-- ' • """' '"-... L - ' - • ' - - I. ' ..... - . , - •' - .. .• • - - I v ... 

inr:; Hindu l?x ti:e for•·'?!' 11<- s onJ y to -:22 '.:'.~rt i.e t~1e Hindu lew nr:; 

!'"!ceived P11d 'IJY«?.cticed l)V the Hlndu Corr1 unitv in ·::e110i.·c.1 · tt~1 tlia 
convi.ction th~t. ~tis la;· .. 2nd to declcre ."nd .. i:'o e]1f'orc9 J.t ... hen it 
is ascertained. It. is not for hi111 to c;o t-av'.)nd to resolve the 

\_.- .. 
Hindu le.vi as received by the people into its historical facto11 s 
to see ho·:- for its histo1°icaJ dovelo}1•·1ent hn.s Ciiverr;8d from the 
logical or philosop:1ical developmc!;t in tlc.e lir;11t of ,-,odern civi­
li7.ation and to 1°econstruct 3 system of Hindu l::·:· wl;ich v,e ;.ieople 
ought to h.':ive received and followed, nn co;1sistent w:\.t}1 thei11 Sh::;s­
tro.s, 1·1hen the c Jurts fii:d that the Eindu lnw us evic'lenced by the 
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usage of t'.1e com~aunity based on the conviction th8t it is lm·: they 
alight upon positive authority serving e.s the basis of a judicial 
decision and it is i'1i:ieterial to them hm·: th<>t usap;e orir,inated ::ind 
how the conviction of the orthodox Hindu Community that what they 
r)ractice is fo•nided uuon tr:eir Shastras v:as i<:enerated. The Hindu 
ia,·· Yihich the courts ~re bound to admin:1st "fr is the lar: as received 
by the Hindu com:-1tmity Rnd that no other conception of !1indu le·:: to 
be a.d"linistered bv the courts is either Judici;:il or rrtional. Tf it 
i;;ere otherwise the co,,:·i:::i might h2ve to force upo:1 tre Hind11 comr:m­
ni ty of this conntry the several DOrtions 'Yf' 01'" ')lete Hindu lRW 
which existed at soT!le foner ti-:ie 2nd ~'.ls sirce fa.l}e!1 into c'lisuse. 

If tho&c ···11 '.l onc 0 conformed to s11 ch usr r;e de Dart froo it the 
le.~e,2. rel2.ti.:-;-; bet;"een t!1e·i '.'n~1 t 1-ose r:'"o still conforL'l to t!-:e us­
age is t.hpt of the orthodox pnrty and tre secessionists in regard 
to the :0atter of doctrine or ce.ste pro.ct ice, There is no stnte 
churnh in India nor is there an:,' r<?cop;nized ecclesiastical co~11°t of 
the Hindu religion,and the !~indu re:1_igion iP not the st:te relir;ion. 
The onl~, jural b?sis ::m whicl-: t~1eir respective relations to reli­
gious or caste institutions can rest is that of viewinG t~en as en­
dowed institutions or voluntar:" Dssocle,tions f:mnded or formed for 
caste or reli13"ious purposes as evidenced by t~ieir i;-r,eno~nial "r:a!7e, 
endo;vment deeds, if aff·, 2nd t'Je 11re::iu"1:>. ble t :1tent i '."ln !f those ;~·ho 
fonnded the:-1, It is ir. sllc'.1 inte::ti:in ::ir t:~e orii:;ine.l trusts of 
the institution tht't a ru1e of decision nu st be f '.P1:.d in t1:e c::.se 
of a dis~u.te bet.~:e·~n t~1e ort~10~~0x !~~rt:y ::1na t~:e dioser~ters. Tl:ie· 
onl:r questiom ;·:hich I have to cor:side1° arc ullat rere t:':_e usar..;e of 
t:1e \".'ell in dis:oute. As reE;:'rC's P.::lmission to it for drer;ir:g v:ater 
e.t the d.:ite of the s11it or the presunable i!1tenti0n of the founder 
as res-;rds si1cl1 ::d-.issi!n '.'.nd ':'hcther cccordir.~ t:i s·1c,., usa0e or 
presum2.ble intention of the found<ition those P'lo secede fc-')m the 
c~ste custom as to conversion to Christianity ere outside the cle.ss 
of benef ic ic. ries. As re r:c: i•ds t"e s1Jec if ic rir-ht in c0ntest , \'i z, 
of 1d'-:iission to t~1e Y!ell for 0·1r>:oses rif Clr"'"i~nr: ·:•.-=t_,r ···ith re,,..r-·,.,,. . . ~ 

to t:1e intenti 1n of the f01 mcl0r f::c: t: . .,, "S'.'"'A .1T' cnst:r:, Tl,e C.-­
fe:!ci."11ts ;P 1t. t~eir~ c:-2e t 1'"'11s i,'"' _,.,:r2.Lt. of' t 1,ei:t., ~··1.,"ltte-:'1 r:t<""Jt,(~~1.1nt:-

11th2t t!:e· '.:e:1.l ii: ciesti'Jn .... , :::rir-i;-"!sll·.- b1111t 1Y1' one ~:2::1·J~2n D2s 
Bali ji i7!10 ded:l.cBt•:d i.t to t'~e !,,1bl ic i:e'.:'r'.1. 'I :i centu1':' ar::o, 'J:1~t 
"p•.y •)j1 ·''1"'Le11"'L C'J"t•:)•1 '1('1(: .. t""\"1A' 1-:i.o..L:--"-.. 1 i (·~-.·~r"' ca·:+r.:::. ""11jleic c~-,-.... i . .L ~ ,,~ .. '.i 

\.' -·· ....... ....., , •• ""' ei • ........ ..,.; ... ....., .... t_,._ L .. - ...,"". ,,, <.. •• ......... l ···'- ~~ -- . - v .. ~ .. ,_ 
~,·r_ · 1.1· .. · c.:::·.·.~LP . ..,,:011 .) ~ .... 1 .. 1~-=- i: ;,,C"" t,·:::. ·l,.. i~c .~,· "'Y' "'·e 0 c· e""c"1 1 i,•("' ,.. ... ,:i 1 - _ - • ., _.._., •• <. V 1:> .• , ,, • · • t:;"' ... .r. I. • ~ - l• '"' v . -~ .. ._.,..." ... .. 

~G~Ol'G -·, ·:~~\.'·3~··,:·';- t'·ir:fJ('; r.11,..,r;ti:1 ·1 ~:J .:' 111·t.:"! .. '":l' o.·!.1 1 1:1·~~ ::-0·'.:'..} 1 :~ tJ 
·00 J"1QC.Cf.S.?r:1

• ·~·~1 2 1 ·~;c~_fi c 
00

'...GS~ 1 a . ··:: l:"?C;)l1 t=tGd ... i.tJ1 r':~fAl1 C'Y'.l('G t-O t1:e 
t1~3··2 of t:1e ·::eJJ~, "l~ :.'ts C>l"i~i11!1l t.i1t1sts. T ,_1ct 'L~ 1 .::\11 ef'1Jre c1.~1.,ect 
t]"'"t .:c:•-s: fol.lo·:;i;l'' ~:·~ci!'"'ic i?s 1 1~1=\ 1 "'G t:r:t;1·l c.1:~·~ f'i;-·di~'!;~·.s 1·1ct11r·r!e..-1, 

(1) 'fh"'t.'·•"'i' ~:.n ,.,,,,.cw··1 C"r:tr,·> o·~ t'·c ''"i·.·1i:t1 C:)">'"'U1,i+1• d1··<>'·'jJY" , ... ...., .., ... .,,_ I.. ......... v·• .i., ._, '·', .l '-' -· .... • ..,.;I ..... ..,~, .. 11 . .1; 

'·"'tP.r or entitled to dr:l\'! ti8t?r fl''Y' t'b? ·:·e1.l f"?J-:tioned i;1 t~:e 
'Jl...,i·11 t co··ti1111"c" to ··1'0~"·J.' 1)i1·. ·1 t 1·''"' a~+e 1-:' ' 1'1' <•11>t Ql~··-.·L 0 t1'~ro ..... <...._ ~ ••• - ......... { • • .. t, v . .............. ,, v •. l. .... LJ .... ~--' ..... ._ •• ;\ 

fr·o.: dl"l·1\'li'.l~ ·.· ·"~ ·!1· fr~J.\ t~10 .-e; 1. 

(2) If uo, ·::~-i:t1·!f:i1 :1_cco::1din 1 • t:1 t~:.: 1sn.t·e '~ t" A '.;eJl ,e11-
tioi1ed i.!-! t,~•c l1lai11t 011 tl.CCJ1.,tli'J'"'' t~--. ·1,~~(.- )1~ir.:ii~~1 ,}:1(l 11 eC:),'""::1l7..ed 

----"j 
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intention of t'1e f011i~dP..ti 1n, ret:;s1°d bein~ h3c1 to its close '.)roxlm­
ity to R Hindu te~ple and to the customa:rv ~o~e of treRtin~ those 
~-.,j1-; t,1-ianG?.;rcns ::c·1erJ.l c~::te C'lstcr··;'1S .0.~'1d ti.,~:relJir 1 ose 0r i:1uair 
their c:- ste status th013e Br2h·1::ns w'.-:o ,,~br 0 ce Ci:1:riet:.anity are ex­
cluded fror.i the use of t1!a 11ell hy ti1e o:rir.int'l c.nd recogni:ced trust 
of the well. 

The findinc;s to "be r·etc1io11ed ·::i thin t'::o ':'1::>:1ths fr".lrJ ti:.e date 
of tl~.e receipt of this 0:rde1° arod :ceven c1."yl3 8ftc:r' t1-,e nostir!{; 'lf 
t11e findings in t~1is court >.:ill be allo'''ed for filin;:; ob.1ections. 
Both pe:cties to be At libert~r to add11ce frr-ish evidence. 

511 Aur~ust 1907 

Conrt o"!' District Judge, "imar 
Khcndwa. 

Sn/ s .F. DAo, 

Distio ict Jue ~e 

True Copy 

Vishnu Paule 
Clerk of Courts 

::Jist:i:!ct Judp;e 1 s Office 
l1Jin1<:r 

6-9-07 
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' 
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Copy of D"?cisi.1n DI 1)-9-07 :>.fte1° i-·0·1<-nd in 
r!sr1--;'J'1 ?r::i.s"1 vs. Zab0 rsinv:h; Civil Ci:tse ],To ,27 of 1906 
In t'-:e co~!rt O!, ··r.R.:~ .ColJ.ins, '3ii1-i-,TuClr·.,,, Kh<indY'8 

:9.'.'! tea 2~-~-06 

T~e issues sent JJ~n a~e:-

1, i'r'!1et'·1-?l'"· t~~e ?·S£1e1-i.1l c1,sto;1 :>f t~1G ~~i~1dt1 0:>Y"'!·'"'11.l:'1i t~· 
Or e nt ·1tJ "''1 "'o d·,.,,-. ''"""' ,,,. "'r·~ t'1 " . .,,,,11 ··· 0 nti ""'ea' .... •"-""-'- li -.~ ·~.,Lit. l J - v-- l.C:: _..., .. 

cortinued to pro'.1ibit at t\-13 dc:.te Of snit, Gh1°ist~.Ans 
~ater fro~ the ~ell? 

2, If so ·.-.·het'h~r 2ccordinr>: t.o t;1e "B"'':e of the -·e11 -.·.ntionGd in 
the ~l~int or accordin~ to t)~ origin::il "Di reco~nized intenti~~ 

of t'.10 founder rc::;'."rd r)ein[~ had to its close proxi;:;it~.- to P Hindu 
te"lple and the custo':!ary ·i!Ode of tre:;. tin:; thC>se r:ho trE!nsgress gen­
er2l CRste custoce, and thereby lose or i,J,l·ir t~eir cnrtG status, 
those Brahmans who enbrace Ch1°istiani ty z,re excluded fro·.1 t>e ·.ise of 
tl1e · 1ell 11y t11e 011 isinal 1n~d r<icor;:r:;ized trust of the i'iel 1. 

The defendants have exa?iP.ed 10 v;itnesses. F'ive of t11e«e 
witnesseE' say t:1ey never Sa\·: Christ:e.ne usin.~ the r:ell in question. 
This is all the evidence on the first isstie. Fror1 t1~is evidence it 
would anpear the.t tJ-ie 17ell 17<'8 ioot used by Christi21;s ::i:--i;; t!1ere ':1as 
therefore no need of e.nv nrohibitio:n. But the r.iost of the r1itnAl'lses 
(includinr,: sone ''ohanL'ledans) 2.llerre th8t t"e to1 1cb of n Christien 
be he e convert fro~: ':ohP.rimedanis::i or Brahm?nisn vio:!.,.,tes the \:ell 
and 1.l.:?lrns it unfit for tr91.r use until p 111·i.:'icCi .• 

It is clear that Christia.ns !Jqve d1"elt in P'.·11r1.:10.na only 
durinr: the lest 10 'ie"rs, t:;.ey ,·:·?re n;ver seen 01• known there before 
ths.t, therefore it see:!'s to n.1e that there is no custoo or <1sai:-e in 
Pc.'!1dhana old enou.c;b. to exr1.ude Cl1r:st ians \'1 11ether b:Jrn so, or recon­
verted froTJ Erah 1 :··::;,aT'\ that all theY.e is scer1s a Cil"ejndice of 
about 10 years 1 st•~ndino; v;i1ich c.s.nr~:Jt in the eye '.:if t'- "! 2':: 0!1er2te 
to exclude Christians. 

As to ti1e intention of t11e found0l" of the \"el} t';o::.0 0 ~: "10 
evide>11ce, due I thirk to lapse of :...1any ye"PS, b1.'t t:·e fpct t'.:.;:.t 
: ... ol1a;,1:!1edc... ··s ~·:8Y·e r:0t 2;.:cl,,cled ~-:01.J 1.d ~)'J:!"!t to 0 bro00~ · i·:1rled ::o,1r:c1r;Y· 
;;~;.o J::>J:>.~cd ""0 I'"'St'."'i.ctinns 0P. the ;ise of' t:ie r:ell bv t:1e -oeoule of 
t!10 vill:'c-:0. 

' The close !)Y'OXi«!it\· of t:'e ·::ell Lr. uestion to a. P.indu teL:-
ple h~s no~ to b9 corcido~ed. 

T1'e Defendant's 01·:11 ~ii tnPsses J;rd to cd .. :1.t tl1··-t t'.1e -.·eJ.l r·2s 
U"'l1.,'.~ ·o·,·i' Oi!"' .·.,i.._·lr11·'r1 J)o" a 'Rnbn ;; .,,,,., }·J'ld P ,_c"'· ... ·i e "'r '11 1'"' ·J'""1 '1'"'''1" • _<.;;;;; ............ ~..... ._.....,, __ ,_, ... ~.J- .. .,._ . . .... ....,., . . ....._ . .i. o . i ~vc. 

the ·.-iell. Tl1is te11ple iR non 110 n~o:::e, it has bes1~ de:·1olis11ed :;nd a 
Gover1;1.1e11t S e1"~.i J~:J'.~' st3. 11cls Oi1 "':~'le site ~ t i)l•ce 'Cctrr1ied, a·11c1 a 
b '' "8. 1' ·o d 'i 0 i '1"" t.J., !.J. .... " ·~ - .. i... • 

, rJ(·:'.1:-n1 D:'s bu i.l t t'10 , .. el1 to !'T'OV1.de r;at0r fci:i.' t:1c 11p':'""'P o: 
a g:-1•den he h:Ll '.'.ronnd h'ls o;-:n tu:.iple. It :.11Jst be :::ss1F;od th:.--.t '1e 

:r:<--ide t~1e ···ell 0;1 ~1~~~ )-:Yl 1;11cl, i.e. 1~~11:"' ;~.clJr~--.. ;1:,. .. -L~ :.i2 tcr-:1~~~-G, 

Since Govern:1e;:t 1
· o.s t . .-,'~:ir! up the r.i te of thr-it t,r·:·nl,~ it i.s EOt 

hr>11 d to be, ieve ·:;1,::it 1:2.s been UY'"'COd '.iiz.. ti1.?.t the '"el 1 v'ent i:i th 
th::ot sitG IH!cl ''):'l\l]cl b~7 i~i0:ht 110\'.' b'3"!.0!:,r:; to tl-ce S81'Pi. 'l'!~e f."Ct 
t•!"t Covern11ent nov1 !~eeps the '.'!ell in 1'"-?''C i1° ·.··011.ld lGncl colour to 
t ' . . .i:21s v1er1, 

'J.'he i:rn::le •::hich nO'!I ste.nc1s neRl' t:1a ;-:eJ 1 i.n ni.10.stion is 
called Le.lldnss.::u1Y1ir. (\'·itnesses Bh::tguncJ CtYJc} :311eil:h L?l ). Ir: t1·e 
PlBint the TJJ"n<4ir stsndinr.; near the "'-~11 is st~too to 11<: Balaji 
1io.ndir. · l 

. ··'· 



2, 

All the ":it:10sses that BraJ1J'lans Y1ho ch9n'.:Se t~8i1° religion 
should be excluded fron the use of this ·acll, none of the:11 ho:·1ever 
cite :on:' :>11thority for this '1ronosition ·,,,hich see:ns to enanate 
;-n1•:;ly fro·1 t11eir o .. ·n prejnc1ice a~:;ii!1st :•e1°s01:s co dlscnrdin:-: t~:eir 
re 1 ir'ion, 

- Ti111s I cannot fir.d t'.1r:t 0:0 :'.nte ·1f snit Christians continued 
to be '1rohibiteo fro::i 11sir"'. t11e '"ell bir reason of tr.e cn::tom re­
ferred- to in issue :rio,l. sent doY•n; 01.0

' thFJt thBt ;·1<>s any exclusion 
in respect of this p~rticulf'r' ..-:ell 1)7,· us,,,-e, or intcintion of' its 
fo·1nder, or its proxi!'1i ty to t"e tq"'"j;le, 0r b:1 custon;,r:r trea.t­
:ient of Lro.hn1:ns Y1ho ch?n3e t:·eir r·eJ i.gion. 

Costs in these proceed i. rn);s '.'! 3 :ier sche0ule b<:?l ·J'.'I r~ il 1. folloi7 
ths result or be borne '1S the f!]Y')ellnte co·irt :;iir:ht direct. 

Sd/ ~ .JLCo::.lins 

Sub-Judr:e 

~ ' d 1 ~ • ,. f-'- ~" ? II i:IC!'.le u. e 01 cos~s . i..c ... - re 9nd 

,., -~ ·, '.,, 

13-9-07 

.~-.v a~·ie·r,l_~--·,.,t 
v _,_ -~-··-

Q -:_.. 

,__ .... - .t. ' 

.:3ub- Judge 13-9-07 

tfl1.,11 1~ Co~"'~ 'lir.!~ .... 1., u....,,,, e J. ...... i:,J 1.."l .. ;!~._ ... -~ .. : .... 

vlc~ .... ~ .: .. ..1v·~;...·· 

u:~trict Jud~e's Office 
Nimar 

L-i.u-J7 

Court of District Judge, Nh1er 

,-,.'.'-



C-opy of Decree by Appell:.to C::rt.~rt i!! c:;~pec.l ro.:'..'.707 ci:'.' 1 07 

'.='F•Ssed l;c t:~e District Judge of :t~im2r fro .. : t>e decision 

Civ:i.l Case '7 -. .. o.2' 0t t 1 .e c :n•rt .... ~ R " •"'o1 li "S ,J .... e•.L•V ..... _.., ) 

Decree bv Aimellate Coiir·t 
" --Court of S.F.Deo :i:sq1-1)J•e, District J11c1~e, ;'i··1ar 

1. 
2, 
3, 

Appeal /o, 197 of 1906 

4. Rt.J.l:11c1t1s:l SJ.~ Jf ~\ec'10ee. Ba:1in 
5. :.;ot i sa son of 1Jnl:arsa 3ani::i. 

Ra.J:out 

O~ • B11"' r.·'-"'"11s 0 son of' C11>· < t ~ r"' a ? ~· -.11' ., - -.\ '.1 c;, ..... - - - - - ), ~ ........ 

7 CJ1a 11111813?. :10"'1 0:-' C11 11it~rn'1 Bo.11i.:i.. . " ~ 
8, C~1a:apo. lal son J~ A~·J::;.rc'1a::.e.s-'.l par·:ad 
9. Sobhaa:111°al son of Sal<:!.::1chanc1 E'a;-.ia 

10, '.'ahe'.:a:lsa son of Dongrusa Bania 
11, Lacbira•.1sa son of Ru1)cbands,9. Dan:~a 
, ? ··i -.r.;l,...., .... ::i ., ...... , o·~ T~1 ... ..i 1 -·,rs~'.'.:I ~ ... ·n~P. _,__, , ..... b .;.. C:...!..:I~" bv.!.. !.. ~-'-·--·· u. .!...10' .. ,1. .... _ .. 

13. Lal c:1:>.nd son o:: ?arasr9.:.1 Bl!a. 1:Jta 
14. Fattusa son of Govindasa Bania 
15. B!1i}t&.se. soi1 Jf · a.~: 1J!lsa Be.11ia 

of Pandhe.na Tahsil ;;::1""Dd'-:2, Ap99lJ2.nts 

NarbB.da Prasad son of ?:r-i.:ranju D11be,native Gh1°isti1n of 
Khandv;a, Respondent. 

Appeal froi:1 tl~e decree of t'~e co1.1rt Jf :·r. R. 'J. '.Jollins, subJudn:e, 
;01s. ndi'l'.l., Dated t::ie 24 11 day of Se 9tenber ~- S'.J6 

Apoeal 
·1ar.,.,.,r:..., p-""SaCJ·· Pl<>i i1-'- i""·" .!." !...,l'-""-t.:i.. Jc-;.. • ' c - • L -.L .!. , 

1 J' b-:> OC!. •• • ' :J- • ., -.-, - G "'·· 1 4 :-' .,. - 5 'l·,•-.. , -~ ._,_'" -• ~1a c..lol!!~·J,c:::,.i.\i..t •v..:._.,_J. U: ...... ,..!..., ,,,\Ut .. ,lQ1lS8, L: .. ~-81, v. VL_..:..~, 

7 .3hap;wansa,3 Jhajjul3.lsa, 9 Cha!11palals2, 10 3obh2;~:.f' 1 , 
11 ··,3·1.=.'-.-,l"··' ]2 '"c111'r·n1"'·· 1-::: ""i"r;1..,·1"~ '.!!. \T.,r.,co ·- ...... -~· .:;:._,' • J..JLl. - c.:. .. ..... C'' ·-,.; i.J - ( - .~:.-t, ·-. - '· •. , .......... ' 

l ;; ·:a,,.,',l·ol 16 T.n}cn"nr1 17 '-<"'ot-'-'1°'8. 1°. :;:;.,h"11<1·> l" C:'1i'·.,,.,o :> . -·'-···-¥'· ' -c.. .... v. --~, ... cc.. L ......... , -'· -...,,.,,. J ....... , •• 1 -.· ·J , .• ~··~'-' 

20 !.:ohanlal, 21 Bihari, B.nd 2 .2 Ra•.;]:ish8n';1a. Defen::'.arlts. 

T:1e Defe'.1dan'~:; ?~os.1,2,3,~1,::;.,s,7,8,9,10,1J ,12,13,16,17, -::-:C'. 20 
r11)o·v·0-r1a.1;:ed e.1:-}J3L~l t:> t,·~e co1 11"lt of t:.~e Dint!1 ~ct t.Tl1dr·(=, :··i1 .1~:2,, ,:i.·~? ir~ct 
J ~-~ U" '01'"'8 if Ji ''.:I ,~,,1....,...,)~·j~v1-;-.l·Q· )•\1,_1,...·•o l!'1"ln}"l;:;,,1r-. .;.,-.. .l.~.,, ..... ,,1).-...i:rt:• Nii-it ,..1.-,+r..=2 u-lv s..;: t _, u_ L~-•1.; • .1'.o' ... t1_1~~ J...J_ ... u , ... .._ •. , ..... ., ....... ~ ... .;., ...... L, .... .....,t ........... i..), -· .. 1. ... 1.. .... \.l 
' ' ) J, fl . " " . - - . ~ .- ~ t' .. 1 - . -L"'·{2 ·-~· ct~~~ o·. ;Jl~.···G·.?·.~'.JC'!"I l',,,·vt~ .i.'Jl., ··:~ io-~··::1~·!-:; i-(1:~;..::J1:s 1;:'·.e.!.:·:-

1. T11e !.o·.:e1., Cot11.,t \'.'n.s \'.'1 .. 011,.. ii~ decidi~1ri:_ i£~s, 1 e ~·('l,l ~:: •)1Pi11ti.ff11 s 
favor i;, the o.bsence of 22-tisfactorv e"lc1ence, 

2. T11e 1:J1~·€r1 Coi..111 t 1 s fir1din~ :)11 i~E11e2 ~!os.'2 i:.o 5 ~r~r1 f 1 -~.s ·:111 ono: 
1.·11es11uch " 0

' i"' d'1d ·110' '·a'·e ·1oti'ce -.rt'''" <>\r·i'le·1ce o·, t''e . ... .• . ,-, - v . . • L u -. L . _,. '. v v -' .. , '" · J ! J. 

record th1.it ne.tive convePts to Christianit': lil~e rl:iint2.ff 
eat and drink ~.,i th Bo.lahis 'lnr' B?.lahln h'1.ve 1;0 ri··ht t > '.~1'2.\" 
·:1ate.r f:,,0·1 t~!e we11 in nuestion, 

3, 'rhe 101·10r Conrt ila!:' erl'ed in l1ecidin7 iss11es ;·os.10 and 11 in 
ti~e f::ce of i;hp evirl<:rnce relied on in gro11nd l"o.l ;::ibove. 

.. -! 



2. 

This apneal corilinr:; on for hearin~ "lftcr re·~1and ::in t'1e 911 day 
of October 1907 before S .P .Deo ,Esquire ,District Judq:e 2:111ar in the 
presence of' Chunil~l Ao-ent for the Appell&\11t Rar:asa ~Hid of '.•'r.H. 
::ii tra Bar Tat-law for ti1e Respondent, it :1.s :1rd?red thnt tl:e .iudrr­
l::Jent snd decree annealer1. ac::ai1~st be and are h•?reb11 e.et aside l".nd 
in lien thereof it is '1r?rebv ·:irdered tJ1at the ~19,i··1t'ff 1 s sult lJe 
~nd is hereb~ disn\ss~a en~'tJ1qt the costs (Sec 57~, Act.14 of 1082) 
of ti11.s ::;"'~)·9al, ~s ·0e1., sc11efl·11le 11e1 o"': i:1clud!.rr t,;-: c:::p·Ls s.fte1.., re­
:'.'land \1noe:r ~ection 566 C ,P .c. in t,he Lower Court, anountinl2' to Rupees 
175-8 to:3et:10r \"it~' ti2e costs :!.n the orif,inal s·c1it "he pnid b:· t~'e 
T;lel.ntiff (Respondent), 
- Given ur.der rs;}' hand and t:~c <:e::1·.1 of t 10 is C01 .1rt ti:;_8 27'' Clay of 
Nove"1ber 1907. Sd/ S,P.Deo, District Jud-;e, 22/11/Cq 

Anount -:>f CJGts ~110111°· :.c~ in this .?.~'~eGl (Sect i ::j 57? ,XI'' of 1?P.2) 

Detai1s "'?-\,... /). P ~:;e 11 ~ . ' ' .. 
• By Re sponcl.e :~t 

Co11rt fee for ::ioi:i-
re.n~ui:i of e, 1;~·eal 

- iuJ:ht arna:1a 
N ahal at 'tlDJ!) a 
Ex!1_;_b_;_ts l co·.:i ·es) 
Process fees 
~-·-,-.,,-ei ii··'"' and o-'-·,.,,,., '"''"''e~'"'es ...,_.,J.J ....,_,.1.:J U.t.:;:l ~-"'-'.- ~l_,_ .. 

na1'd ~~ft ···~-r~~~an ,...... . ...v ... ·• .... u ... .._.,_,.__,w 

.;1 ~' d6"' I~ fee S 0"' q.,, '>'7Q - - ,,, • '. .L v . . - .. ~ • - t 

uor)·1~ sl1ec t,s 
Co~;t fees on appJlcBtion 
·1otal 

Co3t::< -- .. i"" t ·= ~-· ·(c; , '.~ ~C! 
i !'! 1. c··· .-. "'I iJ °) 1 , !1t 

See.l 
Court ·)r Di·_,+-··• ' - ,., .... .L.1.. ...... t.. 

21 
1 
1 
1 
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Clerl: ·f CoTrt 
~.,_;'.:!tl"ic·t '"T1~·J,...19 1 s 0.!"~"tce 
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pas::ed by S,F,Doo "!:sq,D.J,;~i ·w,0 011 27-11-07 fl'O' t,1-e c~•::ci.2J.0r! 
ir~ :·i.:1:r,h.1dl1 Prns~~a \ifJ,J}1,'1.l•<"11")sii"l....,h,Ci1.ril C?s:; :·"o.27 l1f i:_'C\"5. 
In the c::i· 1 rt of '.'r,R.H .Col:i. ins S11l:•. Jud",•3, :~h1nd17? .• 

D., +. ·>r1 ·)b - ('._ ···) 
w- v J~ - 1 ~ 

I:1 the Court '.'f thP. District J11d'.':e, ;'l•1'r>l'. 
Defore .S,:P.Deo Ap:,eal :». i;:.;7,1:,'o.J 

' ' ··-



Final Judri:nont -· 
'11:1.:: facts Jf t>e cn .. e :1PVe ljcen fJJ11~' r·?t ·,.d_ 1_.: :.::c Pe::i.~;~d 

ord·sr of this Court d<:.ted 5-8-·Yr' 0..1.:J. I !:e:;:; ,:.Ji:. rec2•)it~1l:'te t 1•e;-1 
'n'"'i'e ~'l"'''i' ce i· '· to s---- +',.,t ~· 11° c"'se , .... " l"=-···· 11dPd tn the T ff1e1• Cc,11··t • .._, - • ...... \. .!. .:, IJ "' I C-., u . (. v _, • I: l,.., I ~' ""' - · • . ..- • .1...J 1 • 

for the tri2.l :if t\1e l'oJJ o.·ins i.es~1es:-

2. If so B.cc.:n~ain·~ to t~-.e ''f-<"38 of t'-,a ~:e11 ''Jenti:ined in the :ol'.:'i~~t 
or accordiY:'' to the orii:.;ir~al .:!l1d recor:;:!1~ced int~11ti0n of t';e 

~J 11r1datioi1, re~·ar1d "bel.11;.:: ::3~~ t.J its cJ.ose··~Jroxii:1it·· to a '.-!i~:r1~1 te1:i-- ~ ~· . ' 

Dle 2.nu to the c'12to·:a1•y ·1ode of treatinri: t>::ise :.'~.•o t:··2:1sr:;:·ess ";en-
Grcl cc .. ste c;tt~tJ ~s 8.'!"lJ t~--er'leb;_; 1osG Oi., i;;~)3ir t~ei!1 c~cte 8tF.'t'..1s, 

those Bra!1..-.1ans ·.~!·10 e:-Jbre.ce C11rizt-ie11:..t:_.,. AY·e e::c~' 1 ded :.f':ro""· tl1e 11se 
o:f' t;ie well by tl~e orip;i:1al :::nd r·~cor;n'i.zed trust of t'<e ... ell. 

r1cJ1" is :ttJ a c11s7'J .. !U11
:, eQ.G·~ .-e.::t 2.~::.2.11 t~: .. u ~ee~1~:!··;·: :-:~ :::cctiC'!1 J..8 ...... f 

t '-;c ~·'1 :-::.1.-.l·11+_c• , . .,C'L· fr11.., 7'·,·~ l"t' "l"l ~:::c+ ·.L· ..... "\ ,~ .'~,; i· .o~ 00..-10 ~1,-·;·,f_ ·Jf' .-;····11oi.,_ 
J-'-' .... ,.,,. _,,,....., _ .... ...., (.... ... '-' .., "-' ,, ~ ...., .... v .-· ... - ~--'- ......... ·- ., .. - ....... ..., - .... .. ..... ~ 

~:.~p O"' occ11_-~·1 tiJ1"i ··>r· '•--b'tnti·~.,, of C'Q""1° ........ ;'\+_~,,.,, .. 1 -:. · 1 ·.:r,e ~_17. ,_·.~ .• _ ... '. 
:... •. J. - ...... ,,:""'" - -·' - ... _,.J ._1\.;. - '•'' ._, •••• -.v-'-' - .. -· _, • - -

c·1;.:.t,o 1.cy:r 1.,i,.;11.t ,J1.., 0. r·i·-~:t 1::~ 1 c 1.~.:t::>:.~ ·;-·'~:c,"' ls l:!re'3el'1\T~a 1--~.· se(·~: 1011 2 

T~·1e 119t,1 1r•e of t1:.e rirr11t e1-~joyea in c1 1cl1 c~ses 11~-1 t~;e r"--~r.ei'lal 
public or 2. ~ i.ited :portion t~1ereof ir: t~e P.l·sel'!ce of 2 0rPnt is i'iell 
discussed. tn t1,e C"RA of Asl,raf Ali vs Ja11:annnth (I.L.R.6 All:497) 
There the inh.ol1i.tontc ,)-r a certain vtlJ9n·e N<>:re 11sinr a plot of land 
in tbe said vil12".e for the purpose of hi1rn~ nn: ti1e 11 Holi 11 a.r.d cele­
brntea t!1c cere:"or~iee irci.de;:t the·,.,eto nt the time of the Holi fAs­
tiva.l, Adjacent to t~-·'t.s :1:3s a house ·:·\oich car;}e to be oTined by E"c 

~-.-roJ1a 11 ... 1eda11. T~1e 13.ttsr f:J!" t:'-":o fir1st ti-~e ce. 1Js:-~ ~ Ta.~ i? to 'be 
·Jlaced on the land. The pls.intiffs the inhs.bitants of t11e vi11- .o:;e 
sued for restrainin':'.: the defendant fror.i interferinp· w'Lth t•1eir 
ri i~~!1t • It \~:.JS 1'1ala. t11c. t t:~e pla 1·11tif:f s ~::::d £1::) p~:J~l.,iet~r~" i ~~t01'"'g st 
in the land, that t'.1e clai:n they aes:rted '"E'S J!ot ~n e<=:r,e"•1011t 8.s 
there 1ie.s no do1 1ina,~t heritar,e for tl~e servitude to nttach nnd 
thet the rir.rht claimed wns a cu.sto;:iary rir.;ht, th&t ti1e rin;,•t of the 
i_;~l~.-:bita::ts W!>G tJ 11,1rn t1•e TJoli_ 0111" 011 C~i'tP'!.r c1n··s, t 1".F•t t.11e•r 
h'J.d no ri0;ht on other de.~·s, "i_~t tl1e' pJ.:Jcino: of tl1 e' Tazie by t>ce de­
fendant at ot:·.O?r l:t·.ee co11;a_ ~1ot interf0re with nlai:')ti:'.f 1 s rir:hts 
and that as it r:as not proved thnt the defenC.a11t 1 s desecrated the 
place, tlle plR.i"t~tiffs l:!ad no cct1J''e of action. 

Then n.,<;\ain i•ir;hts may be clei..,1ed b~r the wl101e or a p1n·t of 
e. Hindu. Co,:nunity (vid'c I.L.R.9 Cal.75) but froPJ tl:e 11at1.1re of solJle 
of these i•ir:;ht s other classes such :J.s T.1ohc>.•:r.1edans R.re excluded froi:-1 
t~eir benefit. A fluctuRtil'!~: bodv of 11 e:rf'ons G11ch as a vi~ lar:e crnn­
munit;v is even ca'.JL\ble of 01·111in3 i1roperty. According to Hi1:du Lau 
(see for inetence L.R.16 i A 48;!.1.R,28 Bryn,21 Pt Fs~es 4c anQ SJ) 

' . , 

" ' 
.,,,_,-~ 

'"' ~ 
l" 
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Then as reg2rds li· itetion,no fixed period of 8njoyment "is lai.d 
down by law as necessary to establish a cnsto-;1ary right (I.L.R.20 
l1iad 389), and the character and 1 ength of enj o~ent r;hich are nec­
essary fo:r such purpose have been laid dm"ln in Kuar Ben vs r:ar.iman 
(I.L.R. 17 All,87). Having made these preliminary observations on 
the principles, scope, and spirit governing such and such like cases 
as deducted fro::i available Judicial autJc.ori ties I will no'.'1 consider 
the Lower Court's findings. 

In dealing with the 1 11 issue, the learned Judge says:-
11 The defendants ]:ave e:<anined ten i'litnesses. Five of t11ese 1·:itness­
es say, they never saw Christians 11sinr; the well in qi.iestion. This 
is all the evidence on the first issue. From this evidence it would 
appear that the well was not usea. by Christians and there was there­
fore no need of an:.· J?rohibi ti on, but most of the witnesses ( includ­
ing so!:le ;.:ohammedans) alle!!,e that the touch of a Christian be a con­
ve10t from :'ohamadanism or Brar.Jr1anism violates the v:ell and r:1akes it 
unfit for their use until purified. It is clear that Christians 
have dwelt in Pandhana only during the last ten years. They vre re 
never seen or known there before that, therefore it seens to ~1e that 
ther~ iR no custom or usai:i;e in Pandhana old enou17,h to exclude Chris­
tians (whether born so or recruited from Bro.hnans )C?nd t}1at all there 
is seems a prejudice of 10 yea1°s 1 standing

11
which cannot ,in the eye 

of the law, operate to exclude Christians. 
I am constrained to dissent fro"' t!1e vie;"·s ex::iress9d by t"ie 

Lovier Court for reasons contained in I.L.R.20 J,'.adras 389 Vlhich as I 
have already pointed out requires no fixed period of enjoyment e.s 
necessar•,•r to establish a custo"larv ri":ht, Then as re.~e.rds the Low-i If .. . . ~ 

er Court s observation tllat all there is seems a ure \udice of 10 
Vea.rs I Standing Which Cannot in the eye Of the laV/ Operate to ex­
clude Christians." I would hesitate to to.ke t:iis a.s correctly re­
presentins the state of reli~ious feelin~s !'last c·' n:resent in Indis. 
'Jre particularly in out-of-the-way anc. backl'lard parts. Fro~1 time 
i~nemorial the Hindus properly or improperly; entertain prejudices 
against nembe1°s of a different rcJ iglous persuasion on certain mat­
ters, so 1q11ch so th;:.it it has now become the ,just and settJ.ed P01 icy 
or Government not to interfere with the religious beliefs or per­
suasions of t!1e natives of India. This bei)~rt so, it will be hir.;hly 
inexnedient 9.nd i11l"'Olitic to force t~'3 ~~ir.clus cf Pandhana to allo~1 
the Christians who· are ostracised by t:1e very fact of convers.~ Jn 
to dr[. J.ter fro·. the :·;elJ in dispute, -w11eri the Hir,aus particular­
ly object to it from a keen serise of l'elio:ious conviction, 

Apart from these consider·ations it apciaars to me t 11at "be­
fore t11e S\l~'u or for t.he matter of that till the LiHle an anDlica­
tion (Ex.P.I.} was made to the Deputy Co;•1·.·•sioner, there VIRS no 
occasion for tl:c villnp;e corn nnity to assert ite rL.:'.Jt to exc 1 ·1de 
Christi:=:tl18 from t11e 11se of the welJ in snite of t11e fRct thPt the 
Ohr'.ctianG have l::e:n :=jl·~:itted1y reRidin::i;- in t'".e Yill~r-e for t!:e 
last 10 years. The ~.1ere fc.ct tl.2t tl~ey h<?d no occasion to assert 
that right so lonr; does not "Jean that the risl:.t does not ex:~st. 
!.ioreover, there is no clear and 1°eliable evidence on record to 
show that these Christians have been openly and Dea0ea.bly using 
the well for it may be that they· exercised that privilep;e stealthily 
and behind the back of the villagers, 

This fact has mo1°e than sufficiently be0n proved by the 
plaintiff's own witnesses ~'.os. 4,5,6,and 1 a.fter re11ar.d. The evi­
dence of these v1itnesses is vap;ue and conflicting and if any vteight 
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is to be 9ttached ::is P.l~ , it only suuports t~1e defendants 1 story 
viz. thet the use, if "11', ')f the well h'' tl!e C11ristiRns ~1PS not 
be~n open and pe::iceable, 

!:ver; .:;s::;u::inn; for t:!e sR'-e o:~ :0;0 r;u.,.e11t t'":-.t t'·.e Chris­
ti2ns at Po.nd~ana ocr.2sio11..,lly c1 reP i"eter fr-, t''e '.'el:! i~ ques­
ti J · it cannot be said t"lP.t t·1e vill::i~srs ~1ad 211;' ::no;·1ledrre of 
th:iir converc-~. :>n to 0'.:ristianit·· o- ~f!.nee I tP'~<:> it t!~at t:~e:>e 
cor."TC1.,ts stil1 r~tr: i11 t 1 "'8i1~ or~_r:i; ... ·~?-~ ~ .. r·· l ~ ~ J:"' ,. !\ ..... e ~:-:c ... ··o::e :Jf 
:t:·--,.r> - ~~0re ::~1 .. t~c".~J.:-i::"}"- ::..-"''"i:" ..... :1s·~.-.:::;: t~ 7-~ .............. ,...,.1

• '""',.. .... --;~ 

...... 2 ., J ... . - . ·'·. - • 

J.: • · ... ~t ~ ::: r ... - + · 
•21"'2t,~.:t-: :J~ .... t'--2 CG2-:-:""C~ ::_ C'"' ...... ··i.~r.<:.:::- ~- .·~. ·.CJ'"'\r0:---~ ··-,-.,~ ·::tt ·:')C~-

i,::::,...,t.,a .. b1r t'"'o coi·i"'t ·:··e nyiir1ci '~'? i.~ ··.rel~ e~·t:--1:-~. ·:s"..: · .... '""'t ir~ 
-'-' ~ ..,. ~\ ·.~_, , - I -

"~rantin".'" :1r 71:_t!1-' ~'.dine; ar inju?Jcti0n, t· · ··1'.!."ts exerciP"' c j'.'-
dici2:1 discretion ··ei-zht ti·e F.>:no.1 ,:. rf substa.ntj_al _-:i2c"1ief 
dOYJ'3 Y ·· ·e'-.ed to t>e :rlo.i.>cti.ff Rnc1 co~r::1'e 1-t r:ith ti1:;..t, 

( 'l :;, .. 

;: . , ....... .:...::,.......,. i"f -. .. .,<::'.·""t,'7:>? ··= .......... 1j i '"'l-t'"1 J'~t 
.l...·1.!.· ... ~-~, -- : ........ \,,A, .0 .. ·'-·~.l ....... 

''./_"l.-..,"-_,·-:·.'.'.~ I - ~,,·,c"'·;:. "'1"C · '",("'..-. -"'.:':-) _....., - - .-... ... . • L._....,_ .. i._. : .- ...... ~- • 

:- ... •-, 

I~1 :1y 0: 1 i..~lo·\-:: t.::= -r2· ... 1t:!.:'1;·: or t• e i·:""!,it111cti:J!-: ":l.J~_ •YI i~l)-

t ,1-,~c.:. c-011~.·':1 A~~:~;,-J'.""- ,",,- t:::i·.1A ·c--:: ..... _, . 1~1 ).....,;:·. ·:'":l'l~S -:-.'='+·"Clt::irJ t}-.e ,...~,,+ __ la~a_ 
. - ~ - - - -. - ...... "-"· J. . . ' . .• .._. - ~ .\.. o.JC l.I • ~ ~· . u - - ... '- - "" , '-' ) 

2:·1c. i_n t 1·:e secor!d ·'l?ce t'· e c11ristj_ans ... o-,ld not. "Ge ·'1J.t to 2n? 
, • .,.,o~t 1'·1 ,.,,,e.,,..1·.,-1ce o~ 'n°rd"'~ip '-"' t'-0· 1 c~-,,r~ ,<ooco,-;1 .. ' 1 Y'-'""'' , .. ,,,+or ')_....,..., ....... 111.;,_,l J. -~ -0-.L ..... -- _, ~ ...... ,_, __ ..,, .• --

fron Hnother uell Vlhich 11d1nittedl;v is a.bo11t 200 '-''lrds fro" the 
\Vell in S'.1i t. 

For t'~,,, ·_-:;-=!"ons r.:iven above I decirle '::· :~'rst isc:ie in 
t:2e ~f~ir· 2tive. 

As res_:2rds t11e 2 11 

fonnder ·:;as i··. :ci1~\:ir.cr t'1e 
Fn orthodox ~indu ~ho also 

iss11e, viz. v1h2.t the i1:te1ition of the 
weJ.1, there cn~: be no doubt t.1?.t }:.e '"'.'.S 

b>J ilt 3 te1··r:'..e for the benefit. c)f the 
"Je,,,-~;i:··:-: ~f his O'.'D C0'~"·1nity. 'lhe close· l'roxi1~ity of the ter.·,ple 
to t'1e '.-:All µreGumo.bly 3]10Y:-s th::it t':c \'.'Pter of t'.1e -·-=1 1 -.·ss ori~­
inallv intended for the 11se of the '.'.'O!'shipp·~r·s of the te1·1ple. 
This vie;·1 is o."'ply borne out cy the evi(lenc2 i:~ so:ne of the defen­
dants' wit.,1esses. ihe fa.ct that t:-1e oJ.d te:n;i-:e }1A.s ce2sed to exist 
fro·,1 "1h:0 tev 0 r c:;iuse c-tr:s in"'.' h8s no be2ri.nr' qn::ii~ t~·ie ~,J;_r.t ?.116. I 
wili therefcre vass over the.t '1ortion of the Lor;er Court 1 s findi:1c· 
~'.y~1icl1 de0.ls ,,·1J.th it v.:i tl1011t .?.n .. ; f·lrt:·.er cor·1p=-:ei1t. 

- -, ti 

T ' ' n d . " ' . 2 11 ' ] i -'- 1 ~f' -'- ' _ c.11ere1or>e •ec1ae t.1e J.SSue a .. so :; t.."!8 :>~ l.r"eLlVe, 
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:)~..,~-.... ~.--' T,.,.."' . 

.•. .I. 

.. ......,_ .. ~., .... 
'-' ~ - L 

' r .... ~. -. 
.... - - .. 

4.- 1 2-C•7 



C . . l '1 2~ lVl- CRSe nO ( 

in t:1e Jo11rt of 
D2. te d 24- 9-0S 
1-7-07 

Co-cv of Jud:r"lGnt i.n Second Anueal I':o, 18 
of-~908 pas~ed by E.J.Stanyo~-~~q C.I.~. 
Addl; Jud1 Co·r.ro, C ,P, on S'-12-0t. from 
the <lecision of the a~TJJ~: '.'Ylt court in 

T11e s·,·.: ~1Jt, .:J.~ · '1ic11 t!~.!.s :J.J-:-eal :::r·Ls~s '"<;in instit, 1 1:.2-J so fA.J:
1 
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an;o l)1~t f:Jr t~·!e vo.,,.aries of' ·ti~p Dist1'·~ ct co11:rt in f"'.!1 st :;,·-J1:t;.""'l, 
T11e plaintiff is one of:::. i3'~G.ll colon~- of n8t~_ve Chr2.sti~ns ._-ro ----e 
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quired a ri(!;ht by the custom of the country '3.nd caste rules 
and by prescription to prevent plaintiff froir: touchin!1, the 
v;ell. 

5, 'Nhen the defendants applied to tl1e Deputy CoIT1"1issioner of 
this District fro:n stopp:l::ng the plaintiff froPJ touchinp; 
the well in question they \the defendants) did so on behaJ f 
of the v1hole villi' o;e comrnuni t". The nre sent suit cannot be 
entertained as the- court's permission- for its institution 
has not been obtained. 

6. The suit involvin5 a caste r;11estl0n is not CO[l;nizable in a 
civil court under section II of the civil Procedure Code. 

7. The plaintiff is not entitled to the injunction claimed on 
the folloY1in5 grounds-

(a) For the reasons r:ientioned in paras 4 and 5 of this 
written state~ent. 

(b) There is no necessity for the in,i 11nction as Christians 
have lived in tr.e vilJ.age for the last 9 01• 10 years 
without any necessity of to11chin:;; ti1e well. 

(c) That the in.Junction if granted >7ould ·:;ut the wajority 
of the villa~e peop1 e to ri:reat inconveniences 85 the 
well Y1ou1d ti1en be of no 1J.se to ti.,e-,1. 

(d) That the plaintiff has no perscr 1.l interest in the 
r1atteP. The i1~junction if not isiven would put hi!:!! 
to no inconvenience. 

(e) That t~e indirect motive of the nlaintiff is to create 
a status for low caste converts to Christi2nity by 
offending the religious feS>linp;s of the majority of 
the village people. 

The plaintiff in reply de1-:ied t!J.e R.lle1T,ed custJ:r,, e.nd disputed 
it as unreasonable. He also controverted the other alle~8tlons, 
and in p9rticular states that Christians e.t Pandhana had always 
got their water from the well in dispute, and t~1at nlai ... tiff hi1;1-
self had done so when he ~·:a.s in the villa':e some si"< ~10nths bPfore 
the uresent disnute r 1'ose. He admitted that therE. were other oub­
lic \7ells in the villn~e, but that the near-est of them v111s 250- :_:iac­
es further than the well in suit from his house. This lAst alle­
r;ation was not controverted ?.nd I a.ccept it as correct. 'l'he issues 
were most carefully drawn by t1-ie subordinate judge a.nc~ :'.'ully cov­
ered the pleadings. 

The plaintiff exa:nined six witnesses in the first instance, 
L:cluding himself. Three of them inc hiding himself proved that 
he Has a B1'ahuan by bi1°'0;1 v1ho had been converted to C!lristiL>.nity, 
The other three "·ero Christillns ;"ho deposed to the 11s·~ oP th9 :'1ell 
by Christians wit11out ob,jection l1ntil the present dis1)ute arose. 
The defendants ex~ined seven witnesses in the fi1°nt instance, 
The first Lalde.s Ba:Jaji ,a 1°enr.1 i'·'lnt, saic.1. ",J1i't 110 hPd soon pla ir.- · 
tiff usin5 the •:1ell but not other Christians, and ti12t :ie had 
s·copped tal~in0'. ''later w11e11 plaint:i.ff ber,an to use tl~e ~:ell. He 
never saw anyone s~"op plaintiff fro•,! usinc; the v:ell, Govind Re.i~J 
Ransari (w.p.2) used the well e.nd says :1e Ptop.JcH1 v;hen he sA;·1 
plaintiff use it. Linda (w.D,3) a ·:unbl gave evidence <ibout '3. 
well in his 0\'/11 villar,e which people would not use after Chris­
tians used it, l!ana Loh:<r (Y1 ,D,4) 11.ses the wel1 in dis11ute. So 
does Vithal T~ai (w,JJ,5), :;isri Lal Bania (w.a.6) lives 1500 paces 
a.way ana. doec not use it, '.'{hile SF1hibdln, a ''.aho'111,1ed211 Bhisty has 
drawn water from the WP].1 for 12 :vears, and kno1·1s that tl1e Cln'is­
tians beso:1 -:: o do the saine 4 or 5 years ap;o \'1hereupon all the vil­
lage people stopped usinr, it. Upon this evidence t:1e sub-judr~e 

, "'!:·L.: 
--.~ 
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in a '."ell rePsoned judgment gave the plaintiff a decree with costs. 
He took t!1e vievr thflt a c"lrn!:)e of rel ip;ion did not convE>rt the 
hi~h born plc.intiff into 2. lo':! caste Pnd 11e did not thereb:r for­
feit t!1e rir.>:ht to :lra·:i 17ater fro!'.! a 1'.'ub1 ic wel! v:hich re could 
have used OS a Bral1Jnan. The subjud'5e ev:tered 1.1pon 110 theological 
or caste controversy, and tho1J.r:::1 a Christian himse1f, worded his 
judgment in no sectarian spirit. He ~'lso expressly laid dm1n that 
his finding was with particular r2ferer:ce to tll.e pl2.intiff and not 
to all converts to Christianitv, 

The case went in appeal by the defendants before an inexpe­
rienced judge• who vii th the best of intentions, ond -philanthroe>y, 
dealt with it in an acader:1ic theoretical manner, and starting a 
somewhat nevi case for the defendants arisinp; out of the arguVients 
before him, l'eferred back for trial and findinci: t'"e fol 1.owing 
issues:-

(a) Would the '.isar;e of a r;el1 by the 11lC1i11tiff ona. dr~fend::;.nts 
jointly result in loss of c9ste by t11e 12tter? 

(b) 'Nhat is t'1e opinions of pandits of suri~o11ndin<>; districts 
on ti1is -:-1oint? 

(c) Are persons of cest~s si·~ilar to those of aefe:'1dants inva­
riably considered 011t of c2.ste cft2r t1'e~' ':sve 118ec1 e well 
in conjunction ~ith a Christ~an? 

(d) AY'e t~0e Ol);iectio~s .')f t\1e defe·::cl:~nt.s d11e to ~ r.::r::n°<ince of 
existin~ caste rules? 

Both pc.rties exariined fres!! wl.tneeses <>n0 ,, '"fl ss of 0·9i.nions 
in?.d,~issible under the ev ldence o ct, '"ere recorded and. the 3bsurd­
ity and incor:.sistency of s;:i~,;e of then r:ere -ade very clear in t21e 
fLndings submitted by the subjudge. As ::iight have been antici­
pated, there could be no decisive findings on the issues referred 
back, So far a.s they went the findin~s left the validity of the 
subjudge's decree unaffected. 

The ap1:eal r..ow ca1~1e before snother District Jud~-e v:bo ha:=-­
pened to be a '.:!a.ratha Brahr1an, and who,I re5ret to say, approached 
a consideration of it from an obvio11sly caste ~"nl! c-.ectc:rian p::iint 
of view. Instead of dealin~ Y1ith the dry law and f'Acts of t•1e 
case, he arrof!;::ited to himself the riQ.'.ht to set down an exposition 
of Hindu law and orthodoxy fo:r the benefit of the snbordinate 
.1ud~e ;·;hor;i he c:1aract0rized as one ':1h::i had a:r:parrr1t:i.~r con~o,Jnded 
t!1e f11'1ctionE o:t' t'1e ;)11r1i.cla1'~' wi.tl: those of t11e 1 refonne:r1

• Such 
a re·.-a1•\: ·::"s w}olly unjustifiable 2nd I have no hesitation in 
exi_Jressinr, r;iy strong disap'.Jroval of it. The v:;·iole jndg;nent of 
the Dint:rict j:1d:c c::i,:'Ti 1:ces '"'e th.<>t ·1t '"011i_r1 1-i<>ve l1PP11 hetter 
if t~e appe9l had not l)een tr:i.ed by 1~in, <:cnC! if it ·::e1·e neces­
s?ry t;:i send it baci.:, I sl101J.lt.1. fe·?l bo•mcl to tr·nr:sf-:-~r lt to s.:ine 
.Jud;i;e ;•;:10 was le;;;s intc"l'et·ted Jn or A'L ru1y :r2te 11etter able to 
rl? ;:i::. :rd ·,: 1. t.11 C!? l ~·-111(~ f) ii 'l ''1(1 i.;'"'1.'? -r·i-t, i:1l it \T the CB.St(.:; ~11 lf? st i.0 1"lf3 l"lfl i S·?(l 

by tl1e liti:.~ation. Tl;e i'0::;1lt yr th6 s~cT,~d vc•1t1u02 b ·;'J!'0 t110 

DiBt:rict co~Jrt \"'"'8 3."IV'lthpr S8t ::if isr.;118;. rs:'.'·crr:~d lJ~'cl: fo1' ft~-<".-
i n,<:G, The isnues \':ere t·:o in :1u~1ber mir1 worded t"111s: -

(1) :"f!~etl1r:-J.,., t}1e r0J18ral Q118tO:rJ ·Jf t~1U ~7i::r,, P:) .... :J~~lllJit·~ ·~1 1 .~···-
" inr:; 1·12ter 01' entltlecJ to drFE.' ~: 0 tex from the Y:ell '1en-

'Gioned in t:1e plaint continued t;:i prohibit Pt the d11te 
of t!:e Hciit Christians from d1•awin"'. y;<>t;;l' fro"!l the '"1e1.l, 

(2) If so, wl-J8t11er accordinr.r to tlie 11sRr,:e of tl1e well '~en­
tioned in 1.,'-:e pl:'?.int ·Jr '.:\C('Jr,linc to t:1a Jr~cin;;l and 
x•ecocrnized i;1tention of t11e f011nc\stion, ren:'1l'c1 l•e l1w: 
had to its close ")l'O:<:i. -.ity to ,g !1indu te·qpfe e.nd to the 
cu2t:i::i:-:.ry inode of tre3.tLn~' tho e 1-:~~o transr;ress r.;.:;:::.:Pal 
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c-:ste custO·'S and t~!ereb" lose or ir'ro'1ir their C?ste 
status, t 11ose :Sra11Jnans who er•1brac•" :::h:ristianity are ex­
cJ.uded fro·~ t'1e uee of t})e ·::el 1 by the orln;in9.l and re­
c :i:3nized tr11st of t·~e '"•:J11. 

Co:Jpare t:iese issues '.vlth trie ples.din:-s, qnd it ceco•'Jes suf­
ficiently man.i.fest thP..t t~1is re;1pnd order vrns not the Production 
of a jud~e but of an adv:icete for t11e defence. :•1r. Dea if' no in­
experienced officer who does not l:roi"! his ln~· ">i'cJ nrocednre ,but 
he regPrded the conversion of ~la int i·ff r.ot es a jud.n;e but :os ?.!~ 
orthodox Brahman. I can synpathi.ze r:ith hiu 'ls a rrian, but I can 
not aPD1'ove of t'·.•.s dischar.rre of his jP:JiciFJl resuonsibilitv. 
He con=verted tJ.m defenc'lants. into tJie '.'.irir'u Connur.i1.:1~' F'or' the 
rest, the first part of the iss1Jes referred back by him \':as a 
reuetition, in::; f·1r:1 r-:>Pe !:')•:oroved by hir:1, of a qi1estion al­
reRdy tried out and decided b:1 the s•lb,iudr··e after t: e 'l?r·ties 
h."'d be.-11 ~iven an onportuni ty of producing evidence the1'eon, 

The second issue treatinp; t~e well PS re:=;tricted by an en­
dovment, and so forth, r1as wholly C'Jtside the pleaC'ir.'."s 2nd ir­
relevant. The case went back and t:1e defendants exa11ined 10 
r.1ore :·:itnesses 3 B1'2.h111i"::, 4 ~a1'1i?.s, 2 1'a1'.!o'Clrrieaans, and a Ra.1-
put, who states facts that v1ere of ne"-:::>tive value e.g. that 
the:/ :1ad not seen Christians using the 'Hell, and ouinions tbat 
a1'e irrelevant, e.g. that BrahlJlins converted to Christianity 
pollute water by touching it. 

The subjudise found on bot 11 issues ap;ainst the defendants. 
This however had no effect on the District judge who havinp; 
avoided the pleadin~s and issues and without any proper con­
sideration of the evidence, has reversed the subjud3e 's decree 
and disr.iissed t'1e s1.1it upon conjectural grourn1s. He conjectures 
without evidence that the 1iel1 must have been built e.s a prive.te 
endowment for the exclusive use of worshiupers of th"' te11ple. It 
i:?tt:irs not in his opinion the.t both temple and Y:,rship heve 
ceased to exist; nor does he trollble to erquire why Government 
repairs the v1ell. It i;1atters not eit:1« :' t1,at t1:e evidence sho'.':s 
that 1:ohammedans r•ho eat beef and have no r,~ore c2ste restrictio1:~~ 
than Christians as to t~1c:::e ·:1th Y1hom ths;,r associate ~1nve consist­
ently used the 1·:ell ;·:~t.:1 T:indus. The ;;;:1ost of' an i.>r::ir:ed trust 
]1"U'1t"' t',e "'<>11 """'~ '""'1Y·Q'" i't "1"r>i'•r"' ,., •• ,,,, ... i<'','" '''.:>'•'C"'"•ll·: ., o.. ,! 1- .• • '-' ....... o· •• ~ • - ._, c~_:a- .. - L v .... -·· L .. ,_, ...... '---. ~--.... .1. 

ri;;rtic111'1r Af"'B'. '~· ~::,.,t t,ranso:reesor ao:ainst i::e;1erF>.l c:1ste cu.,torJs, 
i3 • • • , . c· . ... . . a l,,8.i1. .. ':.11 1':~·1 0 !l::''.: e~·.i:·i~f.CG... 11.,lSLr:!..f' .. ll.~ 1 • 

It woulc.l ta e;::.s~v t.J show ho«7 ut.te1'ly ;·1rong the Di::;u''..ct 
,i11d~e hRE p;one. He c1 .. ; . ..; ~·,o l1e an exponent of the Dolicv of 3-ov­
ernTilent. It is indee~., fortunate for the var0 in~ castes and creeds, 
and fo1• freedo-;· of conscience :=J.nd r2J i. ~ io11~; conv L~t ;. ::· ~ r t:1is 
Colln,Ll ..... '\- .J,.",,::_.J• ,J..' e i·olic·~ ...... ~ :1..--.·,Tn1"'1~-\''" .,..:. ~- Q ..l., 1"e "1",-. 0 ~t1"'~ rJ, l"'\;ji'"\\P•J..,".:I 

- ~ ~J IJ' ( '• t .- t... . I M' J • ..... ,...,, •' ... ~ (_,.. l _ L .J.. .... IJ . . L "• .. c .L ~... '-' :- ·.' - \,) .L Li._. 

of' ':t::.~?...t. it ·}.:= 9t8tec1 lr-:- "'~ l)~' ·lJe Dletrli_uL ~· 1 t_is:e- t11;~t it ib ,~ • .. ' ~ · ., :::_, .-:--~,-: l.;.l · .. ·,-'c1'l·,' ··: 1 ~.c'._ st}: 

rt2~1~J 0~1t l ~ t"' ... t · ,) ~:-· 1 :..~ -~ : .. !·it;? .)f · r. Dec It ~-5 l:ot ,~:0·::2\' ~11 , 
!1eci:3ss~1"1~,. to JLsc,~2G t1·~~c~ j1la.~~··1t~1;ts c1;~~ ~ 1 '!1 t~,e2·· t~1::1n t8 s:;~1 t~:.~.t 
..:ill -11-,-::. r~ .. ,.,- ~· -~ ··~t1 -··~1-.. -::-- "lro·-•"\("'t t,---=-~ t" ...... , c 0 ("!r• Y\1r..-,,:J!":>d 1".!"d ,."'1-:'l:'l"I., c .. _ ... lJ •. 1..:,; i..:; .• 1,..~ ....... ,.;.._._._~ ,i:;_...., • ··~..i• l---- ....... t.-..:.;,, ~,..._1:;,~·-'-" •----- µ1.:;i;:. .... 

fully tried and decided by tne first co\1rt i..n its first J·~:.~· c nt 
and that the District judr'e h·:ls C.ecideCI. the appae.l uron ilTE.levant 
a.nd conjectural grounds. :le are not no;v conc0rnod ~·: lt:i any c2se 
of Hindu vers11s Chri:.t ians, :nor am I able to i1oa?;ine wh::it cort of 
con;lornerate body is re".)resentod by t1113 ter-1 '' !-!indu Co1"!:11'1nit;;'! 
The case is 011e ·,-:11ich can 'be dee j_ded ~·11th out anvth i r:c: 1~oro than 
::r. Collins had before him ·::J1en he fi.rst deci.ded" i. t. The le"l'l'!Pd 

o•--c=;;.'l'j 
.-... ,• 
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advocate for tlie defendonts-resl)Ondents did hls best :'.';r t' 1 e11 b:; 
an endeavor to exulain aT?.'SY t'h.e clear ad"'li.ssion nade in the writ­
ten state~ent thei t~e weli is a uublic well, used by all castes 
of the co:::i:wrnity, excepting only Christia.ns Rnd low cestes. 
There is not one word in the pleadings about any original trust 
or proximity to the temple, or the like. The defence W8S bnsec'l 
on local custom and on prescription, On the face of the facts 
there could be no acquisiti::m by prescription i.l: r~spect of the. 
rir.;ht to draw water f1°on a l)Ublic r1ell. to s1Jch rio-ht could 
have been acquired a'1:ainst Christians in p.'.'rticular ·in the ten 
years or so they had been at PandhP.na w1"en this s11i t arose. For 
the sa1J1e reason t'iere cJ11l"l ·..,sve been no provision made ~v,.ainst 
Christians b:r t1'.1e orir_i;iY:al fo11nd-:r of t··E \'iel 1

, supposirr>: tht:t 
he ever "ade an11 nrovisior.s at all bevond a "ious declarstion · 
th:t the "•ell .. ;,s- :fJr t"le benefit of ;,,ankind :re•:erall". Under 
these circu"lstances a J:e3vy on1_is la:' ')J~ t~1e def'e·1d?':ts to rrJve 
the e:xiste·,:ce of ri } ocal c1istom v;;1ich excluded C>ristians a-.:d lJ·,1 
cc.stes fro;::i a l".''31; to ... ' 0 ich all oth?r· .-;nstes ar:d cl2ssee of t'.1e 
"'Ubll"C '·1•;;.~ "nr.ecq fJ;' o',y:i·'i 1-.. 1··~;- ... ..,,l]"';"i ..... Sc.S i'10 eir-';r-;,., ...... Ce of' '1TI"'' s:1cJ.., 
.:-' • - ~·.... .... ~..... .... .. , - - - - • • .. . . • . .. .. ' ...... t - ., • • ._, - .... • (. ..- - • -

co'!ti··1u:::ms e>1d old estPblished cnstor~ was P.:1.vei;, The ev;dence 
::in defei:C',ant 1 s side \"las ei tl:e1• that Chr'cst.i21:s h8d n·1t 1.lsed the 
\'/elJ ,0r tl:3.t t:~o" had '.1Sed lt and therefore other Peo1,le had 
ceased tJ use it. TJpon this evidence t 11e Sub,il1d-'"!e le.;;Gll: 
found the c1.1ston tu1proved, and t~:e District ,Judr.:;e could not 
le o:al l y ~!ave differed fron1 t:10t findini:i:. But assumi nr; thst such 
a custom had been nroved, I ani clearly~ of oninion th1<t a custom 
whereby a pei•son of good birth cou1d be .;xcluded fro;:n d2°av.-ing 
water froQ a p:ibl ic well at t':e instance of cPrt'1iD ;x:rsons ;:if 
no bet "Ler :)irth nE:rel:' because · is rel ip;ious c·:mvict i ;·~~ ~:<.d 1:.n­
derrc·.)i;e a c'•;:in:se, v1ould be fl most unreP.sone.ble custora 1;'1ich 
ought not to lJe e;1forced by any court of equity, justice ,nnd '5ood 
ccinscience in a cos•·io"Oolitir.81 ccmntry like India. 

I ,," r,,,l;.,.i..,n. SllCh a" "hris+1·'...·1it·1 ~1"'C""" ~1' 1·t 0 co~-J. o.. .., -'."' +....; .. , .... o v __ .... v ,.1.1. ~· '>' ::-: .. _,,.:; -·· . ,_ .i 

ve1°ts on 0!1e level, for the rur·•)OS<>s of ot11sr castes r:-·:ci creeds 
in i·iatte:rs of dciil~1 life, then t'1i.:·,;;:s 1,~ ·;:'~ic}1 :•0·1:::·1 :·ede11s es 
s11ch 1aav shore r:ith l!ind'.18 RS such are eau9.lly o···er1 in rePson 
tJ ChPistians a& such. T;1er·e ca:1 be 1-:0 diffei•entiC".ticn bet·:·oei; 
: ohammedans "nd c;11'2.stians in the 11a tter- of nsing pubiic convon-
ie nee s • Btlt I c ~ 11 t1:16 .. ? 2-·s ta11~.1 t ~·1a t ·\ · i t1-i t, 119 '.~ i:::~1e 1~ c..., s to: )f ~ l in-
d us birth ie the f l.l·st conside.t'A.tiO"n: ana so fa.r 2s I ::r:o-:1, no 
l3el~ .... -respectin~ Bi-i.:1l:Jni·11 r"o111::1 i.;c1.,e to be J11 t1:e s3· 1s ce.x·:."'et, or' 
sh;:re t:1.e sa •. 1e ·;.ell, or sit in th~ sacte vehicle ·;:it> o .2 of the 
CJr>PV8"'1P'e"!'' c,<>'JtA. r-111ch "8 A ChA,t'1PI' or A :=twe.:>neP. whet~;,or such 
Ch.n·1·.,:r·'--#~1"' ("1'"8'-'r:),:...i"'l i""!'l+···1·1" ... 11::i.d +1.,e r·'"'~"'-- -::.11•1 1'el·i, .... ,)0-i1 1·.1 ·~1 •.•c 0·i ~··E~. c~·, ...... ,..,_ '-'" '-' ,_...., _,_...., . .iv v .. ._,,._,Li:;..___....__ -- _,__ ....... •·- ,. 

,.,.~s bJfl~- J.,. c~, .. ~1 ... ·:.·1 1{·_ f°)·1·· . ....,_..,...,-., ,...,t'"'·~<~1~ 
• I • - - .L ... • •' • • • '. •'- V - ' • · J -, V •. _, ~ I 

·1""u·la" .,_,,,, ,.,,,,,,. ·~,,, .. -,.~ 'L· 1 °l>s+·,1' 1 ~ c11~to·1 
1V --~ ; .L ......... •~-. • '-', v(" ~- C< .1.:i 1 ... 

0· 1 si.•Js frCiil ''· )Y<:cticul.Ji' rn=,11 liut on".." 
"C;1l·l·lc ·,.-.1-:.c..,,r ~.l~'l.~ r\C•·.!;.., t 11 ,_,, o···,1t~ +_~-.::. 
.,.. "' I-' - :· ....... .... .... ~. '-' .J. '• ..... • •• - ' • v ...... 

n'-.11">1- "YQ"111"cd snch lr'.)'"' "•· ....... 1 e: .. - u...... . l. •• 

i21 d. \i"tj~~,. c:!.or-21 c2sc·, 
l: i: l:~ ·::.-:i J'· sy.:cter of 

·.)•"":i.1-";r;.J'·1 S 11• l"\ .. f:" 11.,d t1 +)~·--: co··-·:J11 Y.,i,•1"\+.s ::if' ..., 1 1 'Ci1it ~l, +i..,,c: 
- ...... >..; - - - - - ') • - ' '· • - - ·-~ ..... ~ t - . ..... • . I.I -- - - i...: 

c01111i:ry· 1-ieo.so:~3.1)10 1 occJ. c1t~~t 1.:2 .-··1 ·:o 1~c~·-:i:t··,~;-cl r;it 1 ~ .Jce11(1el""'!1G2:J 
:~:1-:: n·ic.Jcair~s~~ -::s i'a.r ".)~ ;-.nz~~.l::--1--:. T,-: 11r 0~1 01"1.r;·i1;·-:i_:! 1 'T r,t,1:'1 i.c 
r1ell ;,1i0·ht, '.J~· a lonr-; coui0 se '.Jf '1S2.('8 o.cce:;ted i'.i:· the" ':'h;: e co:11-
«1unity, h::i.ve beco:.1e 2 well of Bral11:11.ns, or 1. ,·1ell of Bani2.s, or 
oi' any other sect onl31 , a1x1 the coiirts v!Ould .'.'ll;·:ays be loth to 
dist,_ub such Rn ar1'anr.;e·1ent, !3ut, iil .-.:en'•1nl, if' a !'!['11, 011 a 
conim11nity, consi.dere t'1Rt 11e, or lt, cannot t31<:·".) neter from a 
:;i~ibl.ic Y:elJ. or sts~1derd \7ith.--P1t co1·tr.i.mi.n.,t"l.0•·1 t.11e 0111" renienv is 
to l)nild 011 erect ::i "Pi.Vt'.te ono. No conrt could A11··1nort ,'l c;·1s­
toin by w'1ich e;:corn:.it•nicants c>.1°e ··mentGd f1'0·,1 tl:e ;Jsc of places 

!'°"c'•"'l'J: 

'""0-. 
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and privileges en~oyed hy t~e ~eneral public includincr the par­
ticulr:.r cormnunity fron ·:;hich they heve been PY.:CO'Tl...,,1niceted. 

In the eyes of Brebr.1ins, and t'~erefore in tl'e eyes of 
all ;1ho consort ".7ith Brah:~ins, the rl::ii ntiff' s ".'Osi tion is that 
of a B1°ahr:iin out of caste. !t c&nnot be disp:1tea tl1?t, if he ex­
piated his caste of~ence accordin~ to the l~~ Bnd custom govern­
ing the sect 11'! v1~1ich he r:11s born, ~-.:e ·:·ould 1:"2 re :::tore d to the 
'->osi ti on he occunied :'eforc his ;-rosel;>tis:TJ. It is out of t!'le 
question th2.t such a person dui0 in:=i; the t i:iie of hi.s excon':--11tlication 
f1°o'TI ce..ste, sho1.1ld i:ot use p. r)ubl ic y·eJ.J v·hich is 1is~d iVi th011t ob­
jection b~1 ~<oharnmedans 2nd b»rbers. The courts of 10'n cannot dif­
ferentiate bet1·1een the me"'.nbers in crste and those 0'.1t o:'.' c,iete in 
rele.tion to :i.bsolutelv Dublic ri.o:hts even if it be assu-ned that 
they can do so in rir:;hts apperta.ining onl'.' to the !'Artic11l?.r 
caste fro·.; ;-;hich exco;;1r1unice.t:i.on ~1as been onnde, A court ;·;hich 
r.1ip-,ht sustain tl:.e exclusive from a soci'll club, or 1J par·ticula.r 
}Jl&ce of w.:irship of a nember expelled therefro:ri b~r the authorized 
:::nanagement 170Ulc1 certainly heJ.p hi':· :: 72.i::.:Jt -,l):..:t1" 1 ::::tl )'.1 f'!'Y:l ~O­
in;::: into a uublic D'l.rk or iJlece of uubl ic aw11sement. The whole 

~..... ... - .. ~ 

fabric of the defence 1·:ent t'.) ;~iocos in t!!is c:se the ·1;Y0 e:1t it 
:ro.s a?:nitt;id t 11e ;-:ell is a public '11ell. If instead of lr>.nn.cbine; 
out into the et11ics o:~ '-'indu orthodoxy ti.-..e D~otrict juaa:e v;ho 
decided the first appeal had directed cflrefn1 enq1 1i1"y il"to the 
question es to ;-:!1) rep.~ l1°s t'.-·e ···eJ 1. ;:i··1<1 ·.-h 1 o-. .. ns thP. site 11pon 
:·1h.ich the 1:•ell is si.t,,Pted, he wo11ld niooh::ibl;r ]lqve fo1JY1d 011t 

\7hat is clear e:-:011::-h to everyone, !1a..,.,ely, t)1at t1·e action of the 
defendants is ·:(:oJ.ly -iist::'~'.Hl, and cannot be le>:slly s1Jst.o.ined, 

For the above l'eeso:!s I al lo;· .. t'1e a:o·::eal, and reversing 
t~1e decinio 11s Jn'.1 decre•3 of t·~o l ::r·:·3r ?.''lJe11:1te co11Pt, T restore 
the decree of the sub.iud«:e ::,s a decree uersonul to the pl[lintiff, 
a. Brah·io.n convert t'J Christianity. I direct t>•at t>1e defe1·!d8:'ts 
do -p2 y P..11 t!1e costs of b::ith parties in 2 lJ three courts. 

True Copy, 
Judlcia1 
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District jndri:e 1 s of:~ice .. i•.1~:1°. 

Pa•1 b"'d"" P·,.,,:is.,"' -\rs '.'..,b.,.,.,si' -1-~- i 11 +~'" .. \,....,.,.._......,_.l.<..U...(. •.i.._ ... ._·1._ ··---··""-~ co1 11"t Jf · ":r • 
D::i.t::d 24-9-06 

1-7-07 
R.H.Collins,subordi:r:c.tc jud~;e, "':1::ind·:1a. 

Deere,:? by t'·1e C:o•n't of t'.1e Judi,71.:cl Co··1"1is:;l0ne:r,Central Prov­
irces. cefore 1:l.J.Stanyon illsq.C.I ,d], Adnitio:v11 ,Tndl.Cor'"l.C,P. 

Second appeo.l !'-!o .18 of 1908 fr::r1 'l':>;:>el:1. ?te decrees. 
Narbadda Prasad 1ppel12nt 



7. 

1. Jhabe.rsin·3h 2.~,arnasa 3,Gopel 4.Rukhduso. 5.Bho.dHansa 
6,;Jotisa 7.Chajjilalsa 8. Gh~1palals? 9,8obhnJ12l 
lO.Lachu1°r:•JSa 11.::isrilalsa 12.L::.lchand 13.?athsa and 
14,Bhi1~asa :{es~)o:;dents. 

Anueal fr ''TI th·3 decree of the co·irt of Mr.S .P .Deo ,District 
- II Judge, Nimar, dated t 11e 27 day of ?,!ovember 1907. 

:.lemorandun Jf ap::·eal fr'Jm 2pnellRte decrees. 
Xarbadd.a Prasad Plaintiff 

l,Jhabarsingh 2,rta'nasa 3,Gopal 4.RukhcluPa 5.Bhag;7ansa 
6.i:iotisa 7 .Chajjulalsa 8,Champalalse. 9.Sobhaj~nal 10,Le.chu­
ramsa ll .>!isrilals2. 12,Lnlchand 13.Fathus::i. 14.Bhi!rasa 
Defendants. 

The plaintiff above n·-rned appeal::; t'J t';r:: co"rt :if t'n J'.\­
d.icial Com1nissione1°,Centr·:i.l Provincas,a5ainst t'1 s decree of the 
appellate court ot; J.1r,S.P.Deo, District Judge,Nimar,in t}<e above 
suit dated the 27 day of Pove·nber 1907 for to1'3 follow.i.11g l~,,s.s Yls, 

namely-
1. The VFell in question is a 

Gove1•1ment. This has been 
Colla.,f_ a·1J· ~o+ ~ !Lf· .l"' ....,.,..,".',..1 ,.,_ .. 

. .L ""' J, • - "" L.i. - '-" - ...... - "".! 
2, T'.1.e ap;Jello.nt as a 1er.:ber 

use this well. 

public well maintained by the 
nroved to be so 'lY{ t:1e first 
:;. ',-, "")"')'"> 11 ~ ~,, c ..,,,;.,t ,4 • ....,, t..· ... • ~-.4..-.v~ ...,; .. \_ • 

of the public is entitled to 

3. The aupello.nt used the r1ell before '.'!is conversio·:'.l to 
Chris~ianity and is still entltled to do so. 

4. The r:ell r1as :iriginally built for the o;ener2l public s.nd 
has always been use!'.: by 1'.ohm:imeJ.s.ns a1d '.iindus. 

5. The lo·;;er ap;.:>211~.te c011rt 'l::i 1n•o-,,~ in its finding as to 
user b'r other Christians. 

6. T'loe lov1er a1~pellate court is ;vronn; in ~1ith-holding the 
i:'i.i11nction ·Jn the :i:r:i·uJ ·,f .··. ··))Ssible b::>e.:;ch '.lf ·i::1e 
.:o:iiC"'l 1):7 t'1G !'eS'OOTidents, 

This appeal cor~ing on for hearin3 c;; -:-i--e 4 11 dey of Dcce::1ber 1908 
before H.J.Stanyon 3squi.ra, C.I.E. AdC.iti:::>:'!c! Jc~dici?l Co.., 0-ciscio1'.!­
er Central Provinces, in the presence of r.rr.J .l"!"itr2 Ear-nt-lai7 for 
the appellant and of 3ir B .K.:Oosc :for t"ie reSJ'Dndent ; o.4 Rul~hi:"'u­
sa and exparte eggins+, the re 1:10.inin~ resnondents, it is ordered 
that the dec1°ee of the lor:er appellate cciurt is rAversed Gi'.!d that 
of subordin~te judve 2s personnl to th0 plDintiff is rest~rcd. 

'l'he costs (Section 579 Act XIV nf 1882) of t;iis a'.--ineal, as 
·02!' sc"-·"dule be1or1 31J'J1rntino.: to Rs .58-2- tor.ether witl-i t}1e cost of th9 9.});JeR1 to the Distridt j11c1~e Is co111°t ~- 1\iJn''i'' And the cost 
Qf tl:c :)rl;o;i.n:.:l s:1i. t be p:: icl bj' t11e dc.i"'ond3.nts. 

Given under riv !1.~r)d 2nd t:1e sea} 'Jf t1te court ti1ls ninth day 
of De cc-:1l:;c: r 1908, " 

Sd/ P,3ccles 
r°'egistrar 

Sd/ H.J. 'Jtanyon 
AdditiJ 11:Jl <T11dicinl Co·1·1issi·:m­
er C.P. 
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Jin ··r7icle Jub1·1·s1•"'·' ir. 11 'l"F' "0 T'A-,-.. ... ;J - • - .... ~ ,1 .. .. . - t.:.I JT . .:....J ,..;... 

y. -·e :; , un~1.er 11 CorresDonde::ce 1
• ~· ... ~ ., 

To t':e 

.,c01 lr·ts, ~ ).:-: :;: n1 1.:~1:-.:2., ~._t.t·r-=., ~ .... ;· Ce:c~~(!.3.: lJ-- De~,,,t~· Co-~ ·ic: ~'):~:;.,::. in 
.. , ... ,,_-,,1.,i'"'i1s . ..,,....,1'"\fc:i Jf' T~1~i<::i ···1-i·i1r~ +~,n A11-., ... r~·1-i<:""(t•'.l-1., ri.~-·-e ··_r. ji-::f'-.r ...... ,r.c.1 1r . 

. _....., ... c.._ .... >..:> - • ··- -···' ·-·--" ..... .... • ........ ··-· -· u - . .,,._'" ..... . 

1°. 1.::::c~ ..1....., +"'1,"":l -3~,.,-,.,.~tl");., .. _ .. .-.-r '3t·-+= -r'l-(1 T,..., ... ~t'l Tl~is c"."l~.e ~1.J·-:--.'"e1--· Jc..·o 
.~ ..... .._ l,.,J 1_,•..., . ._. ...... ,~ .. .. ,_'-~-I(", ... ,_..&.·- •• ._ ..... . 

1)~.1:1 0 ,r.~ .1.-, ... ., ..,,·"tr·il c,...,·,r+ ..... ,..:; +i.; 0 -~~c·'-L 'L·i..-.. -.. 7 ·"o 1 .. ,.:. .. ,.,~-1f""".11-i+. ;-.--. -=-r:.,., 1,·~:.·i...-, 
1 ,_,.l .LO Ul.-.U "-'-"- ....J •• "") , ~._.. <..·· _, - - '-.... ~-..- '-' -L. ~ ·- ... .._ l~ 

Co'l""t rleCJ
0

SiJ··" COV"'1"l
0 '1'' '·'"CC'•<'"' ... ""' ""·•:'d -~.- ~('·-·)"''t «~--, '··'1 ·J. """""' • - •- >.J-.•-·. lJ · ..,._. '->.:J L'.J. J -. -\...'-.~· ....., • .,,. l...:: ·-- · 

,~o., ... ; + 1-.".'l i ....-,... .-.·o ···1'01,.,.;· ... ,..,,1 
- J. ... ·- . • - . I.. - - \}. ;t:"' -· • 

T:~e C'"·3e :i1.,j_c::tr~a.tc0 ~s :.,olJ01 s:- A 51.,3~i_··!~r1 co:.1lqr't t·J C!·1 1~is-
i . . ' .L b ,_, . . . .L l" . ~l " ... " ". J, • t 
:1~.111:. ... 1 -\·· .. ::; S-91lu \i t.J"'e '!.Ss1o·n 1..io lVS l!'! ""ar!o.!'::::.r.c. ,, J. ?i..-.1,, .:..·1;:;._,:.··!.C • 

U"''oj·"'c+.'J.. "'l'iS ···:)·-·e ;.,.,\ o.~0" ::-- .. .qi ~in-:·_ ~~1 t.:l ','·1;_ .... ,~.... <jt .. ~-,, ~l.,C"i j ;: ·:,21, ··1.a~·-1' 
>.; ..... .._, __ '~.· .... ~ ......... ,_ ...... ~ -· --"' _.,_._. .... -- '·"' .... - ..... ·- .. 

'11·s ·,o"s~ .· .. ,·,·- ~··"1 "'c"·~·J"·}--·'-·~~ '·o -,,0 ~ 'J"bl'c ... .,,,, ,.,1, . .., ,,,,. .! ! ... t'' , :_C'! c..: ... _: ._,:• •· C' ... l·~cL' L ....... .:.... ~ ~ _.L ,..._; ___ , U. ,;v -~ . ...-, 

1 005 ·;i lt · '"' i, of t'""' ';; 11.- ··e -,,:-. - ·, '° -- -' 't ' .- ,.,. r.:e "'~ l'i' 1 c · ' ' ., " - --.-~, 1 ec' ..,,,. ' - • • \,; • . ....... • ·-. ..... .1 ' .... ,_. !·'• - _... - . ,_ ,_,. - ~ . Lo l. \_: ~ ' - . - - • 

;,,-. ~-'·,·- .i). e .. •'.li.', Oo ... -,_-·, .... a.·--. ,.., r--.............. d-:-,., .,.,. "'"~ ,i";.1.; .. .. , .... ,1· ... , f"T1om l1ci-,...,,.... 
\.IV .... '! ~i:l.!..' ,~,!_ '· 'I ,~· C.;:.. ·~, .i...; ... L ...... -- TO ..... _ ••• • .;.>-8.1.-::; 

t~e ·.:ell, r:;ivi1~~ .}.s t::ei1,, rc~sJ::z t~.;gt, ~,c ~:e.a. 1;0 :rj_::1 :t t.o ~1~:-- ... :·10.­

t.-~1., fro:~ t~!e '.;·ell s:·1C: t 1 .. ...,t 1)~ 1 1~is ClJ.!!.1~,.... so ~~~1e ~'!ell .. t:-~c -~;0:1.i11-'~ :~~. 
T~1e q 1 1e~tion t'1lJS aC{'.l1il.,S'~. ('1ll-il1.cit~~ ir~ 't,~e a ~:'-SYi.ct' ~.::~. it 

C.id 1!ot. 9:::;7~ 2M"t,"'ic~l-;J_:; to :'cr·11·~0i:-ce in t~!'"Jc 0 c1-?·~ •s o·J" ..!G-"\0 cc:m-
., .. ,1...,!_ ............ -'L·"' t,·~r·-··1··' C'·'Co.-1iJ"'''" t~"'"t t~.,..,_ ·1-:--.i.,. •. o·;'.., ,,,,,1..,1.\C ··o.ll ~rro111ri -· • l..-~· J,. i...' ' ..._. • t,.; .! ...... _.,.\ ·- ·• ._. ..,... • - \.. J. - l.. -· -'·· ,L ...; - . " ~·-

be ooli uted b;.; a Christ 1 ::- :1 dr<''.''i 1y· therefl'O''. 
A suit was the1•efore instituted ap;ainst these 24 men in the­

civil court at Kband·:1a. The plaintiff -orayed for a decree ciecl::-r·· 
::.n~; his rie;ht to use the \·:ell, and :"or costs of thG st1i t, S\r!d the 
ieeu.e of a ner>)et11al ln.i11ncti.1n ar:;:i,i01st t 11e 6Gfe~;ii2nts. The case 
--·as filed Jcnu2ry 11th.· l'.:'06, a;~i ·Jn 3epte .:bcr 24t1•, l'.'06, t'·: S11'1)­

ordinate J'.1d2~e '.:'.rr.nted t11e dc-::cr<:e pra~'ed for. T:1e c1e:i'on~·'.'r.ts ,1!0·.·­
ever' 8.p<c.~lE: .~ "LrCl -'::,~~2 COlll ... t of t:})C; Di8t1~ict Ji1t1.r·e' ::-.: .. ,::: r :~t-~1'\ ~:' J 
re -iai1ds t!1a J1Jd".t:; ~f t:~~ t c·.-=1lJ't, :foi..rc il:ie11 :~7t:1, l"·3"r:--~1.,sed t 1:e "."1e­
cisi'.)11, The case ·:?: s t::en o.p9ealec1 to the co'U"7 of th<: J1.H.".ici2l 
Coi'F~ is s i one:t, c. >:r:'. G n /VJ di ti on: l Judi cie l Cor:i1:i:!.ssi oner of t!; ·?t co,. rt, 
Dece;:lJer 9th, 1903, ir"s11ed e decree cor~ta1J.i:1N t:·.e fol 101"inr i·1nor­
tc.nt 8entence,- ''It is orc.'.9red tlwt the o.ecree of ths lo•-;:;:' c.~'.lpel­
lc.te cou'.!:"t is re\"2r::eC:, ?.r,d th:?.t of dl.1bordins.te Juci..,.c as tiersonal 
to the ~l~~~tiff ts re::t~red, 11 It ~Ps order?A ~lso t~At t 1ie co8ts 
si:r t;1e ",'1~·1ole s1.1.it 'he }")81d 11y t,}1e 0e~~01:Uo.11t.s. 

T'!':c follo;.~ii:.~~ '3::t!": ... ·:::~~ f: . .,o~·~ t1i0 t~i1"."1r:""':;1'"!t 0,..-· t.-i.1~ .T11rlic lP1 Con-
'•11· t:'."ni 0··1~1~1·' ("0\7•-'11'1. ·,1.,· -;.-:) ~~n .-,•ac) ~l~J"~ 11' ·J·n, ~ r--if .. :'1--,..,".', 

1
• ' -

• ...,_ l__, '>J '-" •• , I J-.,-._.., ._.\ .t; - -·'-' •'·' 
11

T:11:; 1:3tfb-Jt1d·;e',· in a ~·.rp.}J :.,~ 0 sore1" .~11.~r-r:1e-r.t, r:·:-:.'.tC t11r_, '"ilr:int'.l·['f' 
Q. dec1.,e·:= r1it11 co:..:it:J. ~1e t:i,J\• t1:7~ vte·· t~"l(':tt 2 cr~~-.~· ... c of l""'el ~""ion 
d. i-3 not convert the "Jj_""h-born nJ 2int 3.:-·: 4.nto '.'. 101" ('Rste, anf'i he 
did not t 1!erebv forfeit t111:; ioi·~·1 1 t i.0 ·c;r ... .-1 "!~t·'r f'·c'O · :: "'\1.C1 '-c: ·:o12. 
... ,;1ic11 J1e COl1~c~· "'1£:1.if:: 11.'=e(l i::i;~ •" "?1'1:~~!'"'1·lA)J, 11

•· ••• , •• ,, 
lfr.il' d n " " 1 1 L ' • • 

0 

• • •• • l1E- ~1e~1Ct? ·:J'.3.P 1)nsiqct on c•:-o· w c1l~L.n1 11 ~·fln 011 1)1l0sc1.,J.1'"t,1011. 
On t~ 1 s :-2.c" of the fe.cts ti;ore c-.:i11ld b-= no !'\Cf!11ieition bv ~Jrescrii:.­
tion in resoect of t:1e ri>':l:t to dra;-; water f1•0;: ::t ·.n1b11.c· ~·rel~ .• 11 ., •• 
• . . . . 11 11 heav:v onus lay on the defendar,ts to ::>rove t!1e exlstcnce of 

8. local custo.n w'1lc}1 G"'.Cludec1 Christia:;s c.:1d l wr cnctcs fro::~ ::: \:ell 
to wl~ic;:i o.11 ot:1er cnstes ?.nd classes J,~ t''e ni1bl ic hnd ::occess for 
nrin.'~2.nr; pur!JOses. !·'.o ev'i.6.ence of nn · such continuous <ind old-est.'.1.b-

......... ··- . ·--

I<, 



Jei !?,as 1h t'il.!S the firnt ,and r"'r.!1 i1'1 :: tho only orphan, denf P,nd 
dumb, who learned to speak, and read and write, in the '.Jeihodist 
Hission in the Central Provinces, or perli..aps in the 'Iothodist Hission 
in India. A picture of Jai !Jaaih with his teRoher wns ,rubliohed by 
Bishop B.T .Be.dley in 11 India i'aking, e.nc.1. Fo1~anking Go.1s 1

• ,:-, pu'blicRtion 
of the Centeno.ry Gommioa:lon for Indtn ancJ. Bu:rmn., n.lso ~.n tho Epworth 
Heralc1 of Jan.13,1916. 

It happened in this way. 
'!.'hen Rev .J1.Jf.i.~r,~Gt1 1" \''~ o Distr1 ct Superintendent of Jubbulpo:re 

Distriot, he and l.ll"lil .1\bbott went to B~ihar ~ one of the import.ant 
ste.tions of the di~t r-ict. P while Rev. and ·•rs. T .'liilliarns wey·c~ on fur­
lough. 

Soon ~ft.or..i1rriva.l ::rs.Abbott noticed that be:r r.ieP.lB were nl­
wayo ready on ·~ime, but the cook wns working in his fields u11til al­
most tL-ne ?or no!'lfj.ng. She went to the eook-house, to investigate, 
and saw a young boy slip out of tho -eook-house. f:lh0 a sl~od the eoi::k 
about the matt.e,r., He told har ·that the boy was nn o:rph~i.n, .Tai 
!.10.eih, 11 a dee.f m'qti; ~ who oould not lea1'n much in nehool with the 
other pupils s sci i'jr~ .. t'illia.ms had let him len.rn to cooli:~ 

i-l1la.Abbot-t w!\s ;l:nterested immediately. Hor only son,Hnrold, 
rras deaf and h:;id to ·~ left in Northampton~ •_raoaa.chusetts, a.t Clarke 
Sohool for the Dea.fs tli,~ o~~.sahool,she haard. 9 :ln1910, pioneering 
in the teaching of' ora.1 .. a,pea~h,. d~,1;1oarding the finger nlpij.abet en~ 
tirely. She had spent tll:r(te yfJi:tre. ip Northampton 9 watching the pro·~ 
grass of hGr son rrith th0 te!lchers,•·a.na lePrnea their methods in 
the olasses. (You r1ay reoa11'·that Presidr>nt R.nd ··rs .Cool' d~o wei:re 
much interested ln 'che dcf-lf 9 and ·:rs. Cool idr.;e taurJ1t in Clarke 
School before her ma:r>ria.r;e. Also an s.acount of Oli:it•ke School is 
given in the he;ttonal Geographic i:agazineJ of ::a.rah 1955-p.379). 

She thrilled at a oh.a.nee to teach Jai i~aaih, She started nt 
onoe to get acquainted with him, and found him f, very wi.11 ing and 
apt pupil. As her stay in Daihnr co.me near an end, she d(l)Ci.dsd 
she must take .Jai !'.asih to Jubbulpore. 11:r .Abbott thought ohc had 
enough to do alre::idy no tenchor and heod of the :·;o~n 9 s Division of 
the Thoburn Biblioe.J I11stit.ut0 8 and other dut:teo in" :1anion nnd in 
the District. However~ she inoiated shG aoulc1 anend tin hour a day 
with nrofit for thG bov. 

· So Jo.i ;~aoih wont to Jubbul .,ore 9 helped the coolt, 11nd learned 
fron 011 cxpcri011coc1 butlnr t ·the worlt reqni:red in thA house. Ea.oh 
day ho had his loo sons in nfm~oh and 1 ip reading. Every aound o.nd w 
worc1 h::i ler.rnod to ut"i:,e:r• had r. meunlng and he could rc'.:'.d and write 
nymboli:i for thoso soundo and Hindi words~ in tho Hindi nc:ripi. The 
people around hirn ooul d 11ndersto.nd him, nnd ho ooul d understand them 
rrhen 'i;hcy r:pokc those wo:rdo. Joon he 1,a(l cou1"'.'P;;e to go mrt among 
stra.i:i..gers ~ ·to pick up balls for players on tho tennis court .. , s.nd he 
began to enjoy twin~·. his now m011ns of aommunicntion. ,,13 the morrthri 
v1ont b;y· he 1.eu:rn".'c1 to h 1 ~r .,,., "' ; • ., he ~1i.0.aLll's, e.nd -:t.1:;.c· cook SB.id ho:• 
m . . - . . , . 

' :r._ ~~ \:1. &li.i :·..:·~··"-b"uott -·era tranElferred to Pi11inur I/i.o·1:,i•ict 
Jnj. ~.:aoil1 VlD.f~ t11f"i! 
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· 11 ··rs.Loir P..,rkc1· 1:.,.,d 7'-'i)~:t~©x-• .. r1 t;.~ :;chool from ti1•:i ti"" t':e 
·~· , I 

fix··r:t s·-.F:.11 r~i1~1 r·a.s or'.!t1""urt·~d to 11'1:r-· 
1 i3l1c .-:i~c1 ~~,.r ~.~1r1~,r.fl:o ~--~i.,C 

b.:;in,-:;: tr:::;;sfc1'rcd, 'l2:.o:'(I co'Jld thp )'isi:-:ioi}J.ind t1 1:r:lp her ~,.,1-ry or: 
this 1·o:r>::? It ilappan0d the.t Bi.:'!)10p TJ1ob11r'ri 11,rnc'." o.'.' 2 ... et;1 :- ~t icr ";'.r~ 
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b·:::co:ic,:11uch le.tcr, :re,D..J,.A.PbQiit o'f.1;t11.~. ·dtnfi•;i·::p,y;.9y~rccf'), lk·r fi:c:.t 
ye".r r.',,~ :1'lcl bs9n r,s:-:oci".te :->nd friend" 0f;,;J:~f."s~ 1;f10t;tte:~lf~'".: lJ, 1;,, 

\'T.!1~, lt?.t··r i11 ·:01..,ac.1nbna.. ~-ir:1 s Dtt~1 1i~r1 J'C·c111Ssts~g. v..ii1.,l1~c11'1~~.1.., ····,Jr:-, ~·--;··"' 
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Of::> Y"G'"(• i·-~ o]·.~ "''·ill C"l•o;o•rl i+, _ ....... , .. , .. .L .... ..-. .:iv __ .. ~ .. i,i...:. _..., 
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ad ti·~r; 8!~c1 .. ,la.er for• tf·n"' Gov":·1..,~:-~'":?1t JJat1".ic~11:··t~1 •• )i-· !i!;(.~···ir·~r.ttJi"}, T:-·e 
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C.1id ir1 Ol:"(lor. lli..; 11a:-:.:l.oil;y :1~.:i{~ :-cr,··P~JC' ln1t ti"_i to ;-,, 11rG Jf~ .., --~c·til""\r.. ,.,f 
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m0 nt s of propriety £>.nc1 purc1«h. ' 

111U!"3 t~11.,cc r:trJs tooi{ t110 t.'·•·,·L. ~l'. 1,i·.c·r;\,C. J{.~-:~ ··~~,: ... ~~tiC'~ 
·.il~J:-~t rt;jC'i~i·~~ t})0r0 v1F~P ! J-Io;~JGVt·Y', 0118 .1!:t1··:·1~t fa.ilea. in P0rr4i.-.r~, 
b~1t th0.t ;iulJjoct v:<>s not hPld r:~~ ·:1::>c Da;1 1 s 2•ccnon;:;il)ilit;-. 
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11«:. c011in:: when c~:lld ;n:1rri:'·"(C t'i:d t~:•' ro.c1.-111iP'ht of Inairn c1·,ild-11 , " ... ~ 
' '.LCt.J'.'.'[I ,•011lc1 be i10 l·~Oi'O, 
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Reverend and Mrs. David G. Abbott 

Khandwa, India. 

The Reverend David G. Abbott, a native of Californoa, was graduated 
from Iowa Wesleyan University in 1892 and from Boston University School 
of Theology in 1895. In the latter year be was admitted on trial in 
Iowa. Conferenc~n whioh he wotk:ed: un"til Jeayipg_.fo-n-~·1:rr"'tiTe-~·Tro:'i-~'Of.-·~· 
~. 1: Mr .. Abbott dates his interest in foreign missi ans previous to bis 
conversion, which occurred in August 1886. When he became a student in 
Iowa Wesleyan he joined the Student Volunteer Band and from that time 
looked forward to entering the mission field ......... :, ·· 

.. . ."T- l / I '/I/'• ~ . l 
"i'.n September ~ ~,A.b.hett was mar:ried to Ifdss l.lartha E. :!Jay, who 

had already spent five years in India as a missionary of the Woman 1 s 
Foreign ~issionary Society. , 

.,- ,j I.' 
Mr. coA~tt ~as-;,.i.J:.a:iie:tef~r.et:'~-O~BG'm'l)ay,.~C"mf.ex:.erl-3e in December 1900, 

and~appointed in charge of the work at Khandwa. Central Provinces Dis­
trict;·-·~·.-- .... 

•., 

In January 1905 the Central Provinces Mission Conference was organ­
ized, which, in 1913 became an Annual Conference. 11r. Abbott is a 
charter member of the Conference and has been Superintendent of various 
Districts. In these days N'ationals are taking over many of the burdens 
previously borne by the missionary. The Reverend Sala.bat Philip is 
Superintendent of the Khandwa District, and Mr. Abbott is District lllis-
sionary. 

Mr. Abbott is also Manager and Erincipal of the Khandwa Boys' 
School which has an enrollment of 137. 1.:rs. Abbott he.a charge of the 
Hostel which ca.res for 82 boys. Eight boys from the Khandwa Sohool are 
in the High School at Jubbulpore. 

The 1Iethodist ~piscopal Church is the only Church having mission 
work in Khandwa_,--: i lilr. ana 1'1ri::i. Abbott ar,e -the only missionaries of tne 
Board of .iPoreign 1;issions, l:rnt t,.~' three ladies of t.be .loman'e 
l!'oreign !Eissionary Society1 at Khandwe.; t.he Mias.ea Lydia .:i .. J?ool, l.Jorcan 
Ra.11- and .Ethel Ruggles.. Miss Ruggles-±ft oaring for the Primary Sahools 
of the boya as well as the giJ."lS<, The woman 1 a ll'ore:tgn t.11sSiona'.!.'y 
~e-:i:et'Y -have a N')rmal Sohool anci. a Girls' School at Khandwa. 

In addition to the mis ':lionaries there are four preachers men.bers of 
Conference; four ordained local preachers; twenty unordaineo. local 
preachers; four exhort era, and six other workers, and thirty-seven women 
workers. 

There are altogether 2896 Christians in the L:handwa District. 

The District is divided into ten Circuits. ~ach Circuit includes 
from ten to twenty villages. The Church at hhandwa, the center of the 
District, is self-supporting. Another Circuit centers around rlurnanpur. 
The Burhanpur Church pays half the salary of its pastor. A colporteur 
and a looe.l preacher are stationed at Shahpur. .t.i..t the last annual report 
18 New Testaments and 1160 portions of the Bible v1ere sold on the circui·t. 
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There is also a Dispensary in Burhanpur with two nurses and three bible 
women. There are 120 Christiana on the airouit o 

In aonnection with the School at Khandwa a new cottage was erected 
in 1930. It is used as an honor cottage. The ten orphans securing the 
highest grades and with good conduct are allowed to occupy it for a 
month. Thia plan has developed some wholesome rivalry. 

Ifil'. and Mrs. Abbott have renoered through the years a service 
marked by deep devotion to the people with whom they have labored and 
the Churah adopting them as its missionaries will find deep satisfaction 
in the thought that they are helping to make possible the work they are 
doing on the Khandwa District of the Central Provinces Conference. 

Lir. and 1irs. Abbott were home on furlough 1929 to 1930. The usual 
term of service in Inaia is seven years, therefore if their lives are 
spared the Church now ta.king over the support of Mr. and M:rs. Abbott 
will have the privilege of caring for them and hearing from them during 
a period of several years duration. 
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