ABBOTT, D. G. AND FAMILY
(MARTHA DAY)
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AMARTIHA E. DAY (Abbott).

ARTHA T DAY was born in Gralton, Wis, Tan-
M pary 23, 1&65. While still a child her motlhier died,
ot her deveaed Chiristian father trained her carefully, so
that her Christian e developed as did ber phasieal. When
jnst a voung girl he i his hand on her head and said -
“1 thenght the Totd wonlid call one af my girls (o be a
mitssiorary - perlaps he wilt eall vou”

Tnpsse, Vs Drn e e VT an the Towa Wesler-
an in M1 Pleasamt She taught one dear m Fairfield.
Town, T Nenomber, 1882 <he smled for India, <ent out
In the Des Maines Drameh 1o 6 the position, far which
e was espeentlly chosen I Bishop Thoburn, on account
of Ter attaimment= and her rare devotion (o God,

She renained i this position. the Calenta Girle’ High
Sehenl, teachine \Mathematios and Tatin uniil 1801, when
Jre was cent 1o Mosadabid o take charge of a Doarding
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School for native girls. This ~schoal grew and prospered
under her administration and she had the pleasure of sce-
ing the first girl from this school pass the first Govern-
ment University examination taken by girls in Rohilicund,
Under her fostering care, the school hecame the largest
and mose influential 1ligh School in that ~cction,

Miss Dav retarned home in 1893, She was married
September 10, 18935, to Rev. David ta. \bbott, of the lowa
Conference. Doth pefore amd after hey marriage, Mrs. Ab-
hott rendered  much very efficient  wervice to the Des
Moines Dranch, heing a spesther ol upusual ability and at-
tractivenes~,  She never failed o arouse new interest and
deepen the interest of those alveady enlisted.

In 1aoo Mo and Mrso Abbott went o India mader the
anspices of the General Board of our charch, MU pesent
t10021 i~ Abborr has supervasion of the Tvangchistie
work in the Klamdwa District. Central Mronvinee, direct-
ing the work of the Bible-women.  Des Moines Branch
still claims her as 1t~ own
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was a member of her own church. she did not know to
whom to apply, nor what was expected of her.

Aliss Vance was a woman of sweet spirit and good
judgment and proved herself a very fine teacher. At the
close of her term of service she was married to Professor
S. 7. Belknap of the Anglo-Japanese College, Tokio. Mrs.
Belknap died in Japan, September 27, 1892, Her sister,
Alrs. Raikes of Aloberly, Mo.. founded a library in her
memory in the Aoyama Seminary, where she taught, and
it is called the Mary Vance Delkiap Library.

A
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MARY BELL GRIFFITILS,
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CABLE ADDRESS: MISSIONS, 150 Frrrii AvENCUE,

NEW YORK, SEPTEMBER 10, 1901.

Drar BroTner:
The Secretaries have constant need of the information asked for in this circular. It was sent to

all our forcign missionaries in 1896, and the replies are on file. But new missionaries go to the field,and

additional information is nceded from those who kindly made response five years ago.
Will you fill out the blanks for yourself and family and return to this office promptly ?

Yours sincerely,

THE MISSIONARY SECRETARIES.

(Please answer these questions AS NEARLY AS POSSIBLE with the data at hand.)

- i
Place and date of answer M@V&M et %WW/ 2 /?0/
Full name of missionary and date of birth 3((/(/7/06 W ...............................................................

3. Nationality W’&’A’ .

0, . :
4. Date of appointment to our work \/W/ W‘éﬂ/ B A AL A A ‘-'J‘(/% Q0.

. Vo L 4
Date of departure from home to engnge in our work &72/ . /{ e "ﬁr/)//t-: w 3/ /?00 -
: g ; ; g e
7. Date of arrival on the mission ficld [Mﬁvg /W%—ﬂ«j, @ﬁ@_}, / ( /799
C

8. Has service under this Society been continuous since your first appointment ?  If not, when, why, and how long was

/ - Vs : T
it interrupted? j-@”u/'u&& /&'ﬁ (e e - -WMJM .

”

L g ' ’ - A VALl .
9. Fields of labor and dates (month and year) . /‘/f(/ T ., Wﬂdc?ff’d L’}’ <,/ /(70

t PN PR
10. Present residence v Mﬂ‘, (JZW(’—M'{J (/ WV”?/VC&Q, WY PR SN

j\ 4“/ J/'f < % » ,, ) ! M
5. Bishop appointing .V W‘j‘fffﬂé’/ﬂ& WJ, e it J0 f Y o M 2 OV W?}/ 12 | T




. Employment at the present time

12. Date of marriage Jg /Z"\/Z/ /0" /X ?J-'

13. Wife's full name.. d/]%—- g Dﬁ’j
14. Date of wife's birth }M/M/Uﬁ/\/& 7—3 A}@tjh

15. Children's full names and date of birth respectively {and date of death, if any have died)

 Cane€ Elears, W VTS 2/ /899
k’ ‘ :—M@’t{.-_,"“,.m L " /L,/f‘/?r’é

RETURN HOME.

16, Names of persons returning, dates, and reasons of return (if more than one return state these particulars in each case)
17. Dates of leaving to 1elutn Lo the ficld, and names ol persons returning

18. N, um and addiess of person who is your representative in the United States in family matters .

MMK ' |

N A0 . ed
“er’;_ g .__,‘__'\, Y [J“ 2y} >~ .
19. Code name to indicate said I‘C‘PlC‘SGI‘!l..lll\ ¢'in cal\le Messages 14




The Late Revi- G. Abbott

G. BARNEY THOMPSON,

It was my privilege to live in the Abbott home
for three years, my first in India. The setting was
in Jubbulpore. [ was doing English work and study-
ing Bindi. Mr, Abbott was my adviser in both. His
modesty regarding his use of Hindi was far below
hig attainment.

He never drove. He led, and bore a bigger part
of tl]1{e burden than he expected of his comrades in the
work.

I was expected to learn to do Indian work while
“doing” English work. One of the most profitable
experiences we had was a long ride on bicycles into
the villages of the District. My part was watching
him and his faithful companion deal with the people.
In one place they were erecting a building, in another
baptizing believers and in another visiting in a Chris-
tian home. I came back full of the possibilities of
living and working among the simple folk of the land.

Then I was given a elass in English in the Thoburn
Bible Institute, making it possible to reach the minds
of the young men who were in training for Christian
service. A task that had a direct bearing upon my
future work, and within my possibilities at the time.

I was most touched when he came one day to
share in some expense that I had, but expected no

PN CU%_.%)! 9 3"?}:

H

helpin. He had been helped in the same way and

felt that I should share equally.

Blessed are the young missionaries who have as

good a home in India as 1 found with the Abbotts.
Karachi.
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went through there was so terrible that it could not
be deseribed. Not only were the prisoners beaten,
but they were made to beat their friends and call them
the worst names that could be thought of kor two
whole days he got no food at all and after that only so
very little that it was entirely inadejuate to maintain
health. He himself said to mein his broken English
that in the four years of the war he did not see anything
so terrible as what he saw the 8 days he was in prison,
“Yes,” his wifk said, “he does not know it, because |
do not want to tell him, but he often cries out at night
in his sleep in such agony that I can hardly stand it.”
In speaking aboyt learning English he said that he
could not put his'mind on it yet,—but perhaps later, he
said, looking at me with tears in his eyes. At the end
of the conversation the lally said: ‘‘But through it all
I have a great faith.in God. It will come right some
day because He has<said so.” I assured her that 1 also
have that faith, but 1 felt very unworthy to make such
a statement, for my fgith has not been tried like hers
has, and how do 1 knoxw that 1 would have come through
in quite so fine a manner—there was no hate evident
in anything she said or in her tone of voice.”

Many have wonderéd what has been the fate of
the refugees after they .reach Shanghai. Some light
is thrown on this phase of the problem by a statement
in the China Christiun Advocate which has just been
received. We are reproducing it. India has been
caring for a few such refugees but we know nothing

clagses. ‘t'his makes a sludent body ot thirty-nine in

» men’s division and thirteen in the women's depart-
i A ~f ostudents




(From Springfield Republican,springfield,iMass, January 4,1921, )

DROWNED TRYING T0 SAVE DOG

Harold Abbott, 14, breaks through the ice at Paradise IZond,
Northampton- Body is Resovered.

Northempton, Jan.3- Harold Abbott,l4, son of Rev, David G.,Abbott
of Kensington Avenue,was drowned when trying to rescue a dog from
drowning in Paradise pond this afternmocon at 5 o'elosk, Harold,who
was deaf, Ernest Bergem, son of Mrs, Jerome J., Bergem of Harrison
Avenue,who also is deaf, snd two or three hearing boys were together
on the shore of the pond when the accident happened. The itwo deaf
boys were pupils at Olark school for the deaf, but it is now vaca-
tion at the school and these boys were living at home., Cne of the
boys, whose name could not be learned this evening, had & dog with
him, which ventured too near open water and fell in, The Abbott
boy started to rescue the animal,in spite of effeorts on the part
of the Bergan boy to dissuade him, The ige proved to be treacher-
ous and broke befors the boy reached the struggling dog. The dog
saved itself by its own efforts, The other boys raised the alarm,
but no one was near enough to give effective aid.

The polige were notified and drsgged the pond until 8 ofclock to-
night when the body was brought to the surface, about 20 feet nearer
the short than the point where the boy senk, Offiger Tilliam 0Q'Brien
who was in a bcat with officer Harry Kelly, raised the body, which
was taken to Ely's undertaking parlors, The boy leaves,besides hig
parents, a sister, Carol, who is a student in Smith College. Mrs,
Abbott has been living in Northampton to make & home for the chil-
dren in school, and Rev, Mr,.ibbott is now at home on & furlough

from India.
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DAVID G. ABBOIT

The Rey. David G. Abbott, a native of California, was graduated from

Towa Wegleyan University in 1892 and from Boston University School of

Theology in 1685. In the 1atter year he was admitted on trial in Iowa

conference in which he worked until leaving for Indis in the fall of

1900. ¥r. Abbott dates his interest 1n forelgn missions previous to his

conversion which occurved in August, 1886. When he heocame a student in

Towa Wesleyan he joined the Student Volunteer Band and from that time

looked forward io entering the mission field. In Beptenher, 1895, he

was married to Miss Martha E. Day, who lad already spent flve years in

India =8 @& missionary of the Wormn's Forelgn ¥iss lonary Soclety. Iir.

Abboit wus transferred 0 Borbhay conference in Degamber, 1900, and ap=

pointed in charge of the work at Khandwa, Central Provinces Distriot.

Yecenmt-aT 12 y 1804 .
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IV. Death of the Rev, Daovid Gushwa Abbott !\T.qjg Tq/

The Rev. David Gushwa Abbott died ir Los Angeles, California, March
25, 1939, He was born December 2, 1863, in Cherch2e, California, but obtained
his education in Towa at the Iowa Wesleyan Univevslicy, from which he roceived a
B.fo dogree in 1892 and an lMeA. degroo in 1895, Thisx samo yoar ho graduated from
Roston University School of Theology. In 190C iir. Abbobt saniled for India, whore
h3 sorved at Khandwa, Horsinghpur, Jubbulporc and Raipur, as educational and
svongolistic misS§ionary, Distriot Supcrintondont, cnd tho Prineipal ond anager
ol the Fisher Boys School, until his retirement June 3C, 1933, September 10, 1895,
lre Abbott married sartha E. Doy, who survives him,
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JROWNED TRYING
© TOSAVEDOG

| Harold Abbott, 14, Breaks
Through the Ice at Para-
dise Pond, Northampton—
Body is Recovered

Northampton, Jan. 3—Earold Ab-
bott, 14, son/ f Rev David G. Abbott
of Xensington avenue, was drowned

when trying to rescue a dog from
drowning in Paradise »ond this aftei-
noot at 5 o'clock. Harold, who was
deaf, Ernest Bergar, son of Jlrs
Jerame J. Bergan of Harrison avenue,
who also is deaf, and two or thres
hearing boys were together on the
shore of the pond when the accident
happened, The two deaf hoys wete
puplls at Clarke school for the deaf,
hut it is now vacation at the school
and these boys were llving at home.
One of the boys, whose name could
not be learned this evening, had u
dog with him, which ventured too
near opan water and fell in. The
Abhott boy started to rescue the ani-
mal, in spite of etforiy on the part
of the Bergan hoy to digsaude hin.
The ice proved to be treacherous and
broke before the Doy reached :ho
gtrugeling dog. The dog saved itself
by its own efforts. The other hovs
raiged tha alarm, bui no one was neav
enough to give aff’c-('tive aid.

. The polide werdiriotifled and draggad
the pond until 8 o’clock to-night,
when the bedy was . brought to. the
lsurmce. about 20 feét nearer the
shore than the point where the boy
| sank. Officer William Q'Brien, who
| was In a hoat with Offlcer Harry
| Kelly, raised the body, which was
) taken to Ely's undertaking parlors.
The boy leaves, beaides his parents,
a sister, Carol, who 1s a student in
| Bmith coliege. Mra Abbott has heen
'mving in Northampton to make a
‘home for the children in school, and
Rev Mr Abbott iz now at home on
a furlouch from India,

At P——— Y
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v, two citationg at the sugzest:
the board and attempts to setil
polnts in direet conference beiwn
the contesting parties.

Arrtments in  three rcases w
completed. One involved the chang
ing of the home terminal of the Ce
Jurmbus-Portsmouth (Q.) division {roi
the formey to the latier place; an
other nsked for reclassification o
mine-run service, rating it under lo
cal instend of through freight rate
and the third involved branch iin
ratea of pay,

STEAMER ARRIVYALB

At Rousn, Decemhber B0: EKeying
ham from Sydney, C. B,

At Flushing, December 31: Sedge
pool from Portland, Me.

At Liverpool, 1st: Shonga, henc
for 8t John, N, B. (wasg aground)
Royston Grange from Doston,

Af Port Said, 2d: Boyne from Mon
ireal.

At New York: West Modus fror
Singapore. Ovinoco from Havre, Allen
town from Port Lohos, Lysefjord froy
Ringston, Shannock from Santos
Mohnwk from San Juan, Javary frot
Turks Island. Vitellia from Glasgow
T.ake Iariaton from Kingston, Vauba
from Buenog Aires: Munaraar fror
Antilla, Imperayal from St John, >
3., Cantighy from Antwerp, Laplan
from Antwerp,

At Hovre, December 30: La Tou
raine from New Yok,

At Liverpool, 1ut: Baltie from Ne-
Torle.

At Bouthamapien. 1st: Imperatc
frony Now York,
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1ished custom was ziven." ....."But assuninz that such a custom had
been proved, I am clearly of oplnion that a custom vhere®h: & person
of good bikth couls bes ewcluded Trom dravine wat-r from a vnublic
well at the instance of certain psrsons of no bett r birth, merely
because hlg relimious convictlions had undersone 2 chanwe, would be
a most unreasonable custom, which ouzht not to be enforced bv eny
court of equit~y, justice, and ood conscilence in a2 cosmopolitical
country like India,"

If a2 religion such 2z Christlenity rlaces 211 its converts
on one level, Tfor the »arpogsss of other castes and creecdg in mat-
ters of daily life, then things in whlch "~ uhemadans as such may
share with Hindoos ag such are ecuallv open in reason to Chrigtians
as such, There can be no differentiation bestuesn ~uhammadans and
Christisns in the wmatter of usinz public conveniences." ....."If
a m2p, or a corymnity, conslders thet e, or it, cannct talke nater
Troe a public well or standerd mwithout contanination, the only rem-
edy is to dbulld or ersct a2 wrivale one, ¥No conrt could sumuort a
custon bv whieh excomunicants are vprevented from the nge »f nleaces
and vrivilares 2nioved b the general wublie, includins the periic-
ular communit:y fron which they heve boen excommunicated.”

" 3, 1 2 ~

In the eyes of Brahrans, and therefore in the eves of 211
who consort with Erahmans, the plaintiff's nosition 1is that of &
Braiian out of cestz, It cennot Ve disonuted trat if "e explzied

hls caste offence according to the law and cuetom roverning the
sect in which he was born, ne vvould be restsred to the mosition he
occunied before his vreselytism., It is out of the cuestion that
such a person, during the tire of his excommrication from caste,
shovld not vsse a public well whilch is used without objection by
tuheragadans 2md Dorhberes.,  The courts 2 law cznnot differentiste
between the nembare in caste snd trose out of caste, in relstion
to absolutely yublic rights, even if 1t be assumed that thev can
do so0 in rights avperteinir~ onlyv to the varticulanr caste from
which excoarminication hes been made,...,The whole Fabric of the
defence went to plecee in this cece, the moment 1t wns adritted
thet the well was 2 nublic well."

D.%.Abbott
Marsinghivur,C.F.,,i"0ch 18,
I'.b, Thls sane article was vrintad in "THE I"DIAY JITFISS" of

Avril 1si, 1909  Fs~e 247 (7) wowi:r (e {itle, "TET PURLIC VILL
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Khandra, Dee, 27, 1907

Dear ''r, Dicki-

I 2m enclosine coitles of the corresnondence with “r..'27eg
rezardinem the Pandhana well,

Also sos observations on the final decision of the District
judze, .r. Deo,
“im1d v let e “now if there ig anwihire else I can do to helr in
the cese.

Do vou tnow vet when we wil® zei a hearing?

Very siucerely
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Wellesley,Naini Tal, Jure o'l tds

Dear ¥r, Yayesi-

One of our worlkers,Marbada FPrasad, of Pandhana, writes
me that the Police Inspector of that place has ordere? him to stop
drawing water from the public well, XNarbada has heen drawing water
there for about six months and before going there he was in Narsingh-
pur District where he drew water from the public wells and I never
heard that anybody questioned his rizht, and since beins in Pandhana
he has not drawn vater from wells of low caste peorle. Before becom-
ing a Christien he was a Brahman., I am writing Narbada not to stop
draving for he has as much right to draw water as the Police Insnec-
tor has., This I helieve ig in accordance with your decision on the
question which camre un about two years amo.

I only write you at this time lest the matter should be re-
norted to you in my absence and you would not know what advice I had
given to HNarbada,

Very Sincerely,
D.G.Abhott

(Reply)

Khandwa  13-6-05

Dear ¥r. Abbott:

I saw Narbada nyself in Fandhana lszst cold weather
and gave him distinct orders that he was not to touch the well himself
under any circuastances whatever, I have z2lso received a2 renort
from Fandhana that oving to his using the well the veople have been
put to considerable expense in reconsecrating it and I am now issuing
orders that il Narbada Prasad attempts to draw water ggaln from that
well, he 18 to be arrested and vprosecuted at once, He ettempted to
be Iimpertinent to me at Pandhana and evidently has to be taught that
when I give orders I mean them to be carried out. I strongly recom-
mend you therefore to cancel vour advice to Narbada Frased, more
egpecially as there is another well nearby,

Yrs, “incerely H.F .iayes.

Wellesley, ¥aini Tal, dJune 15, 1905
Dear *'r., ‘ayves,
Yours of the 13" relatinz to Narbada Prasad was re=-
celved this morning,., iy workers reported to me that vwhen you were
- 2t Pandhana last cold season it was arrancged that the Pollce should .
get 2 Brahman water carrier for larbzda, and the Pollce,unsble to
find.one,told dHarbada to Araw water until one could be found. He was
draving water when I wags there and I heard no ceorlaints about it, I
wrote to Narbada as I did bocause you had writien we thet a Christisn
has every right to the oublic well or words to that effeqct., I am
gquite sure that that is the gare well from which our Christian worlk-
ers have heretolfore drawn weiter and I have always understood that
1t was 2 oublic well., filowever, iIf this is a2 mistake I should be very
thankful to you if you could kindly let a1e know the locatlon of a
good public well in Pandhana from which the hlgher castes draw water.
I am writing to Narbada to leave hig work and go into Khandwa
until the watter can be arranged. Awalting vour reply, I remain,
Very Sinc-rely D.G.Abbott

Y I S




Khandwa 20-6-05

Dear lir, Abbott:-
Feelinz sure that no native police officer would

tell a Christilan to draw waier from a aigh caste well I have had
enquiries made at Pandhana and find that no such permissior was given
as claimed by Narbada Prasad, nor do I recollact telling the Police
to provide a Brehman to draw his water., What I do remember telling
him was that he was not to touch this well and I trust you will now
reiterate this order. There are other wells nearby, e.g. one in the
field of Radullza Kasai, from which he can draw if he can get the

owner to agree to 1it.
Yours sincerely, H.F.layes.

¥ E.l'ission, Khandwa, July 24",1905

To H.F.liayes, Usqg.
Deputy Commissioner, Nimar, C.F.

Dear Siry-
With reference to the corregponiecaue ralating 1o Narbada
Prasad's drawing water from the public well of Pandhena I beg to

eicloge a copy of an extract from an article in which ars guotad Jovrra-

mant rullnzs respectihg the rights of Katlve Christians to the use
of vublic wells, and hope it mey receive your consideration,
Yours sincerely, D.G.Abbott

No,3865 PFrom I'.F.Mayes, Esguirs I.C.S.
Deputy Commissioner

To Rev,D.G.Abbhott
1.5 ,ITission School, khandwa.

Dated Xhandwa, the 25" July 190%
Biry~
In revly to your letier dated 24" July 1905 regarding Narbada,
Prasad and the Pandhana well I have the honor to state that I have
read the enclosures bul do not see my way to aiter my decision,
more especially as there are other sources of water avallable.
I have the honor 1o h-, Sir,
Your most obedient ssrvant,

#.G.Slaney E.A.C.
For Jeoputw Covigsloner . i—ar,




Jbservations on the dacision of vistrict c¢udee ».0.Deo rerarding
the randhana .ell lase,

1, "Inaxoedient and iwnolitic .. when the  1ndus ~articul=rs obiect
to it fro » '2on sense of reliqione somviction!

~ 13

Is this interpreting or ;:alzin~ law? iy 0 have ~
- X
1

R
"2 Teen sense of reliplous convictilony an

3
d nesg
denied such = ¢2mon ricnt gl on?y hre-ouse U 2D hristilens.

"1y, anvsrls Lo me thet belores the s»viv .., there was no 2¢casion
.

-Por the villsze corunity to a2see e1rt its it to excladfe viiristians,
"Taere 1s no clear and rcl1ab1e evidencz on record to snow that

these Chrictians have heen onenly z2nd meaceatly usine ithe well,

PV I e 1At s

On both ticse »oints sze testinonizs of -

Ariel ~o.4.,v, "I deilr drelr wat-r Tor three —wecrs —ilh

v own hand at anr tine of day or nicht. I vs>’ o draw

salar ot the zae Liie 58 Bralrmant avd othtre of U2

villace, DBa™ Lal De S Zonal Pat”ari Pullu  iotri, Ree
T o e

LD

G- "I nave seen witress -0.4,”,.
2liri well Wity his own eEnds.

Hitness 5
dravw waterl

#itness 6.0 "I have secen Hlzintiff's wile 111 T=2ier
openly Lor ¥ months, Vittal Teli, L21 Dag, Rain PPaS'ﬁ
]

si
¥olar, and Chalai Teli sz pleintiff's wife drav ~i=2yp,

fitness 1.2. "I knos t¥- »laintiff., He used to araw veier
frosr Lhe wellnpor tero 91 thres onthe, dig wife
used to dreaw,

3

Titnass 2.4, " Plaintiff used to drar water dwinr the
8 1onthe.,

A P 2 L - . -~ R
dhy is it necrgcary Lo 2zsue
Ay - ER LR W ty
ti@gzs e ofre Mot relleblerd
{1tree - ng A s avAd S5 n ae AYAa Tl NeA ] In TN
1T cpa ne . ALmy, a4 AL, 2Yre avrAsinen e oan Tae
4 1. - ‘q - .-‘ - a = - . -
Hetho et Eniseoyorl Chane™ et % oo ranpg e Ao
-~ - - - .. - A Y- a7 . - " -
pagses 1 han wanliels gver 201, vt or, oo :
) N .
SENA a4 e dEaatdiAme F o dmieneny T i elhaventong,
i - 2 N . - .. e ~ a . .
e ¢ a1 b o e . L w L v 1 B
. ¥l - ~ n ' = - e - LN e
QT L U e ::"‘;' 11 B N A s Lo e AR RATE IS I T N
. it
. . .
: A DL i - : n Vo N
. ~ - P - - - A ~ A LIl
L — - 'y ~ - [P ~ L8 s
L - ~ - 1N Y -~ - v - ~
. - s L - - -
- - - - - - ] - - - -
. .. .
- ORI ~ - 1
1! - = e - - . . N - - .
Solnoazs D000 e L.aE z ot >,
u
R b TR AT IR S A R A R e B & T VR M B Y
L - “n . E— i3 N~ o, R S N 3 . o B
b - i EENVES R [ . [ ) ~ LR [ - “
.. S - sy aa gt (17 - . e . c g s )
PN P | WA e be Y mm - — — - - o
) ’ -
- QA= 3 .
. Ll 1 "
- L 4




L - L -

2 law be intervraied
A Tollie=z ouinost

7 could essily Zravr vratsr fron anotho

2 -
oo de
- a1,
[ T

1 well

Torece t
are ord =

-—' -a -
erter e

aditted
in ool ¢

Contrar:- 2 Tzebv., 7o terstlrmons oo
Thaers are other ~vblic relie theve,
no ore rer~dy to nariit Christians ¢
than thaer ore T this one,
zig, Jug notice ag not tziien of Lhhe fset v
Ltz Goveracort., As ter ivroce 0,3.4.
aleo L™ rittoes er=dian-~etr of the defendants
a2z “~dicated to the nublie., It wes
subtic mell, Access to s Tlindu el

D7
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Cowy o5& Jua et L1 Narbadz Prassd PIfF, vs. Jhabarsinch Dafldt,

Claim Tor draving watar 1o 2

- el . - e

In the Court of "r,R.H.G0lling, Sub-Judire,riar,at Lhaniva,

3uit o, 27 of 1906

Judement .

i)

The plaintiff ie a aative covert 1t Christianity =202
prays for a declaraujsn of Tiig pight to ie2¥e welzr “ro. the 231,
novw =g "Babejoee ma in Pardhana, end Tor a-d an injunclion

l.."
arainst defendants net to interfere vith his drewin~ viater herve-
froo, It ig adwitted that the well iz & miblic one, fed by ratnral
gnrinrg,and tret Banishieg,Era’onz,Cetrisg,ord ohe ~edanre “ove

Q-
the right o drev weter t“arefro-,

It is 8leo 2d2ittad 12t m or abovt 1-5-05 the d=2fe-dants
anplied in writine to the Dy,Comsi, of T'i-ar to stor the mlzintifi
drawing weter trevreiron 28 he had ro ri~nt to do g0, ara trat since
then and by 1ea gon of this avplication tle nleirnt 7 g reve: ted
fro. tzins water fron the wall in guestionn The nlaint ' #7's cace

0

is that e wes rn 2 Brahean znd becane o Chr gtiov sbont rine
years azo. Tha Glrio**“ws have e risht 1o drav water Trom thls
wvell, The dafeniar ts do not “now plsint? f"s coste »rior t2 Wig con-
version. That by an anclient custom and long estahlic ed ceste rules
Chrigtians and low caste neonlc have heen exclnded Trom usire this
mwell since ite dzdicatlion to the nublic 100 vernrs 2+0 b» ore "akhan
ze8 Babajee, and ithat defendante have acoulred by ihe cungton of ths

countryv and cacte ™iles 2nd v »nrescription the ri~"t tc i vepy
plaintil{ rroa tonehing the well, That the apnlicetinz to the Deyrmit-
Comalsaioner vec on behalf of the m-ole villoee c¢olimunity and thet
therefore z¢ (e variceion for its institntion was not obttaired ire
gnit Aoz ndliz, Thﬂt e oenit g ot cotingilz by thils couvrt
under gsection 2 of the Civil nrogedire C“ﬁ”, ac it irvolves o casis
guestion, Thet plaLntLLP ig not entitlied to the intwmeti-~n clsined
by rezscn of (1) the custo, and caste rulesg above —entisned (2) the
absence of thie Court's paraission to institute the suit (3) want of
necessity 2s Christians for past 2 or 10 wesrs without for0ed 71y
this well (4) that the injunction if sranted would nut the =2
of the villarz nzonls to creat irconvenience as the well coulid
no use to then (5) that the plaintiff hag ro nersonal interest in the
matter and he would not be LInconvenienced if the ma jority he refused
and (6) the direct mative of the rl2intiff is to create 2 gtetus Tor

L
u

low c2ste converts to Christianity by offendine the relimious feel-
incg of the majority of the villsre ngorlz, Defendant Remkigson (no,
22) denies that he executed the notition to the Daputy Conmicriomer
and tha®t ne did not prevent the »laintiff from uvelnp the well,

The nlaintiff joined icsue on all pointg. The following
issues were framed (1)Was plaintiff o Bralmen hefore his conversion
to Christisnity (2) if so d4id nis conversion take ayay Tvrom him the
richts he had as a Brehman to drew water? (%) As » Christisn hes he
a right to take water from the well in question? (4) Is there =
valid ancient custom . and esre there 10nr estanlished coste rules
which would exclude Dlﬂiﬂtilf Trom takine water from this well?

(5) Have defendants bv this custom, snd these rules acquired the
richt to prevent nlaintiff from tonching the »we11%
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2,

(6) Does the =suit not lie for rezcone given in para.5 of defendants'
written steteqent and did defendants awply on btehalf of the whole
village? (7) Is the snit not conizable bv this court for ressons
ziven in vara.8 of defendants' written statement? (8) Is tre vlaine
tiff not entitled tc the iniunction clei-ed Tor resscns ~lven in
paras.4 ané 5 of defendants' written statement? (9) Is there no ne-
cesality for plalntiffl to take water Trom this well and for this
reason should the injunction prayed for not be granted? (10) Would
there be the inconvenisnce alleged in vera.7(c) of defendants' written
statement and would this be a resson for not grerting the irjunc-
t1on? (11) Has plaintif? no vereonal interest in the matter and
would he exoerience no inconvenience 1if the injiunction be not grant-
ed, would this be reason enoush for not granting the injunction®?
(12§ Have Christians drawn water from this well in past years?

(13) Is there csuse of action againrst defendant ¥o,.22 Ramkissonsa®?
Plaintiff examined 6 and defendants 7 witnesses,

Issue 1. On this point there are three witnesses (¥os.1,2, and 3).
The last of these 1is the plaintiff nimeelf, I sse no reason to

doubt his veracity., In the wiltness box he struck me as a straisht-
Torvard and truthful witness. Ye is moreover suvpnrted by witness-
es 1 & 2, There is absolutely no rebuttine~ eviderce from either side
to show that »laintiff was sore othar caste before his conversion,

I hold that »laintlff was a Brahman hefore his conversion,

Issue 2, No doubt a Hindu after his conversion loges certain rights
ne enjoyed under the Hindu law but the right here claimed wvas ot

one acquired under layv, and I do not think he loses it b+ his con-
version, Supposing Tor the sake of srrurent that pleintiff hed turn=
ed a lohammedan, he would a2s such still have the rieht to take wagter
from this well, for the defendsnts admit that “ohammedans can use the
well in question ., I hold that »laintif.'e comversion to Christianity
did not take away from him the risghts he hed as a Brahnan to use

this well,

Issves %,4,5, Yhe defendants heve gulte failed to vrove anclent
custorn and lonm estahlished cazte mMiles ~g mleaded, It is in evidencs
that native Christians hove come to 7ive in Pandhana only durine the
last 19 yearsg, BSuch beirg i1»= case no such caste rules as set up in
the deTense could have hesn crea’ed, as no necessity for them arose
till verr recently., In fact a- soon ag the mlaintiff went to Pandhara
he berman to use this well and wit, 4p who ig 2 native Christlan used
the well for three vears or 4 vears Trom 1888 A.D, and his evidence
ghows that other Chiletizrs i the vi?lrro ot the tlne 21go neqd the
well, He is sunnorted by wit.bp. ¥eso, who however did not hi=gelfl
attempt to use the vel! heving bheen 2 Balahl bhelore "ils convergion,

I must ©ind then that there ars no caste rmiles or cugtom which prevent
vlieintif T waines this 21} apd therefore defendantes hove o0t no richt
to vrevent rlaintiff ugine it, Ag¢ 2lresdy shown, if a ohennwedan (hith
whon w Brahier viA1Y not dine) cen dravw woter Tro- the well in dismute,
there 1ig no reason why the vleintiff, who waa before = Brahman,

should not uvs= it.

Issue 6, There is nothing in the evidence to show that the anpli-
cation to lhe Denuly Commissioner wrg minade on hehelfl of the whole
ville~e, I hola it waes not szo mode., Conseamently thes lotter nart

of the issue need not be deot - rmiined,

Isgue 7. oes thig svit ‘nvolve a caste auestlon and ig it a>t co~nin-
able by this conrt? This is the anestisn and I have to argwrry
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iy answer that the case is cozniseble by this cowrt, and thet
althonzh it may be incidentall v necessary t0o detemine crzie us-
a~=>g, the noint is not ©r cacte rishts, ~nd nrivileress, but for
the ri~ht ard nriviler~e the n1aimtilf clsiwg =¢ 5 citizen,

Issue B, It Foliowes from the decisions on the tvo forepoing lssues
that the plalith? is entitled to the initmetion he claing. In pora
4 (of vritten defense) Defendants sav 3 om caste neonle have been
xcluded from dreving wstar from thig weil," Hevina found the nlain-
ti”f an ExBrahnen, I cannot include him anonmst the low c2ste neo-

ple, JNith reference to nera 5 of the deferdont's written statement
no senction 1s necessaryr cg the cnge 18 filed only arginet certesin
individuals who obetructed vlaintiff's richts.

gsue 9, It 1is For the defendents to vrove thet trhere is no necasg-
gity Tor »nlaintiff to use the vell in ~vestion,snd ther hrve not
eqtablighei the wont of necessgityvy, The well in aquestion is 30

naces from plrintiff's abode. The next nearcet iz 250 weces (vide
d59351u,;n of witvwege 6.p)., The defanfants shonld wrye gshown thet
thsre 1s another well, within reagonsble distence fron tre ilcegion
houga, which »nlsi tiff could nge -ithomt obstruction or omasition,
ThereTore wnder this he~d there 1z ro rensz-n amainst e srant of
te iniunction ¢sked for,
Tggue 10, Of 2ll defendant's witnesses only Yos.1,2,2m8 5 sy tuey
cannot uvse this well 17 vlaintiff does, The other witnessss do not
use the ell 2» 42 s0 only 2% ti-ecg, Thns deferndante, om ~™Mom the
omis 1ieg, hive not —roved ~sasril ingonvanience 1o the mohilie
shonld th Injuretion be zrzntsd, I 10oid theie onld te o seh
incovvenicnc: 3z tv-1 pleaded.

Tasne 11, PFlaintiff ig livise in the villaze., He wwost et his
water Trom goteWhare, L2 2gds Tor tre irienetlion onm iz v on e
Wil7 anl mot for the Chrlgtiorn Jonmunity of the villoce., He hts
then o gSorsomnl Intzrecet in the gublect motize of the soit.

Isguz 12, I ficsd 2o crusc oFf cetion zucinet defendant 22 -5 it

ig rot wroved trct he sipned the vetition to the Depvty Coo izsion-
er, or theil Te Dravented the 1l inti0f Trooowmeint the well,

To coneluie Lhea, the ell in ~uvzstion is & nublic one,
Brohions onﬂ Clohwmedans can (cdnittedly) neze it, thersfore olain-
VITT, 7710 vas 9acs & Drabnso vt ls now s CaflJLLdn, nas the rixht
to ucs it. Thot pint is ;Jt e 11lewal ore ood can he enfore=d,
A11 the defendsnts {srxcest "2,722) leve injuisd thrt ri-ht by Je-
oriving the laivtifl Tro. nge o e well,

Tnler Lhaee QLG e ezs Lo 3T 20 alon Ut W Lloine
ViDL atiilel 1o thwe irjomction ne ve. e or,

T uieh 1t to be diotivotly vwisreinad, s or, 5 4 in
judsasnt deals with plaintiff's versonnl richts, Wis svecess in
thiz srit dooe not entitlz zmch and every notive convert Lo Cluris-
wicnity to uvec the cell 1n ounestion, The svit wee not Tiled »n
behelf of tha Ohrlsting cor »mmity,bt of the icdividnsl olaintirT

I decres the onit ith nosgts =2~cinst "JT Wha defonionto,
except defdt 22 asg apoinat whom the snit is disolssed. ilis coat

if anv)} will be borne v ola2intiff,

Ssd/ R.Y¥,Colling
24"8eptenber 1906 Judre

Khandwe,C.P. True cony
Clerk "»f Court

Dintrict Tudpe's Office  70-10-06
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Hemand 1,
Copy of order D/,19-12-06 in appeal No.197 'o6 passed by

R.H.Macnair Esq.I.C.5. Digtirict Judre, Fimar, from the decision
in Civil case No, 27 of 1906, Narbada Prasad vs. Zabargingh,
In the Counrt of 'r, R.H.Colling, Sub Judze, Thandwa,

Dated 24-0.05

ORDTR

In this case an istusz vwas framed whether the majority of the villase
veople would be put to great lnconvenience, because the well would
be of no use to them. It avpears that the varties took this to
refer to the amount of incounvenience,

The evidence shows that the nain voint in dispute between the
parties is whether the use of the well by the nlaintiff would
render it useless to the defendantvs,

If it be a well-known rule throughout the nrovinces that a
Christian who hss intercourse with ex-mahars, poliutes 2 well by
drawing water from it, and there is no difference of opinion on the
voint whether a subsequent user of the well should e nut out of
casts, the defendants have a fairly strong case.

On the other hand, icnorant 7117 asers who refuse to drink in
conseguence of obsgolete rules can b?rdWy comnlain of trifling in-
convenience caused thereb:.

rrobablv the defendanlts would admit this were the inconvenlence
ceuged by the Christinn seating himself in the onlv available rail-
vay cerriage, It appears necesgery toframe additlionel clear issves.

L direct that the Lower Court hear adw.tional evidsnce, end
return findinzs on the issuves froved yesterday and anoroved bv the
narties. Bvidence before the lower Court on 5-2-06. finding to e
returnedi 1o me opr 15-2-06, Objectiorns to be oresented within 7 davs
of returmn.

Sa/ R.H.eneir
istt Jui~ 10.12-048

True corvr Vighon Fouls
Cler:: of Zovri
vigtrict dJnd~e'e 007 ilce
;:iL;aI‘
Km0 07

Corien of Tgwmieg Tramad hv the District Judee, ..iiar,

R ]

an s A b e—— . [P

155U33
(2) Would Lhs »aeecy of 2 well Lo e D~ AL nnd Acloade b
Joint?= o™t in Yoge 27 avrie wroiho Neiion?

~

OO T a - . 2 amaa 2 .. - “
ivs a8 anrroradtyo Jistricus

(b} Tma

(c) Ar= porsons of coctes slillar to those of defondants invariably
cocaidovad out of ecagte aftsr tr2 have ugad a woll in conjunc-
“is -ith a G ¢

£

{d) Are tﬂe oojecti ng o he defendants dua to Lgnorance of exist
(8da) r.H."cnair, Distriect Jud-e

Tru: Cony 18-12-06

Sub-Judce, Wimer 10-1-07

N

-
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Covy of findinzs Drted 1-7-07 in ilart
Jhaborsinch, 2ivil cree :0.27 of 06 T
1.11.001%ins  Sub-Judage Mhsnda Dotod 24—

Decigiin on ‘ggues sent dovn,

nde Fraosad ve,

n tﬂe conrt of

CE

/

(¢ ) A1l defendant's witness2s sa2v the well in rimestion becomes pol-
luted by pleintiff's touch, but no one ssens to Move »ut the ques-
tion 1o the test and no h?s hasn actually ontcasted. ~ost of the

defendant's witnesses on the stand sgem ignoro
wu“os on the subject and simply assevt, thet =
9211utz3z Bacause 12 iisocintocs with chenagrs am

nt of their owvn caste
lwﬂ“*ﬂ"n‘; 1 oich
A Balanhis., They do

not say he nol]uues the well becqusm ne is 3 Christipn.

(b) The evidence of two pondits hes been rsco
point out uﬂ“ written anthornuy in t*eir books
Christiants touch rollutes a well for - “indu
the pandit's books were compllma, perhons thar

rd=2d and neither can
for Mnlding that g

's use. In Tect when

e vere no Chrigticms

AL N

or tha 1avw 3ziven M3 none TOﬂa hig mind's eye. itns=se 44. Says
neorle includead in the word Dauwth" are outceztes, bt e gesua
vary tixed ag to vhat & petith reelly is. At one tine during his
examination he seemed to think lonomedans wars not "maiitn" ~ad
1242y he thousght all non-.indus were "oatiths". Further sheod he
secmed inclired Lo the ovinlon thot = person o changrd his reli-
sion would be 2 "watith", yot he averred thet "a Hindn wro becowes
a ~ona-zaan c'n nze the rell." At tha ¢' 280 »f Mis cprosc-expowina-
tion this w.tnscs said the word "Antiaj" T?.GP”?& to Sudres snd he

could not ssiy il Christisns and ~ ohaneda wer

) i
O] A!‘!blc. .]

The other pandit (witness 5) tool H“s stend on the rord "Chandsl
which he s2i8 menrt thoge who took the bnr'w'I n1otnms Trot a
cornse, 23 the Bslahlg do in lhese narts. This neaas adnits thet
Christians do not talke tine burizl clothes., He Purt“ﬂv stetad ot
"any caste men who does not talke funeral clothes and does not asso-
clate with s Chandzl can be a " changal"

The infsrcncs is that rlai~tif? 18 not a chanrdal unlesgss he asso-
ciates with Balahis, EBEutl ["ohanedans se~m 10 assocliats with Belahis

as Christians do ard they do not mollute a well
Thus then the defendants have not s Hy»m a
name of pondits in the surrorndine Jistricts
ined heve no oninion ond sazm inganable of wiv
s2id that »laintiff's tonch wonld contamineote
put h~ve cntirzly Tailed to give zoud ressm A
sayving.

1 by thelr use of it.
ny oninion, worth the
The 2 mondits exam~
irg ore, WBach he

+ne vell to defenonnts,
1nd anthority for 8O

(c) Ilo case has bean clted 1n vwhich any Hindu hag sgctusll- beon
ontecosted for uvsing a well alone with ol nintifl, znd it sz. s to e
that (d) the objection of da=fendants are due entirelv to in-
norance of ceste rmles.

The ml2intiff hrg ~ddneed evidence to

Al »ip, Larsiashour, Toghenrabhed, Detnl ative

ars
use the g watlg without ~rajudice to the 12ttt ,

Tven In dhanicg, there g oridencs ho Moo Phint
°nd Brammans mirht use the sa~e water standesrd snd

ink withowt nre judice.

For theas »:azons I nuvgt mold £Mat ih
plzintiff and delfendants ghould not cecordineg
turcs result in Joeg of cazte to the defeondants
vet Nzen outcoutzd faor a) uging and Mot dnTan
are due to ignorance of thelr caste rules,

, leintiff
4 aven the cawe

¢ ce Af the el hy
to the Eindu Scrin-

uw,u 1) o igA
ﬂ‘ﬂ 'a obiections

Ay

e
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~2a
The onus of ¢ uei»~ evidones 1 isame (b) -y on d2Cfsn
Ahsoovidvesn the o oo e T Ty et R a0
T 7L ssTope thet andits' oninion ~a Lhe sor onwmdine 4l
is =»matirst r~rrtics naeirz the well toget’»
Iet these findinzgn foriardald to L5 "1

Trmiz co»y
Tighnua poule
Cleylt o c¢cHurts,
12.7-07
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3@ b 5.P.Dco Esa,

Cony of order in obh cr 1 "0.197 '06 we«<
1 o in crbrds Prascd

trict Jud~e, wiacr on 5-8-07 Tro1 t72 declis

L
0]

i

5, Zohr ﬁinﬁh, Civil cozc 170,27 of 08 Irn thwe court of I'r, R,H,
A11ine  oube . THEPa. o 20008
U92iine  wub-Judre, JhMTnd. o, 24-0-00

In the conrt v
before 3.F.De Apno

This ~o5eel Mnz orizsn 2% of o gatt Troo~ht b i olointlfT far
2 - * PR e Fal - oy - R AL o2 b Fal
on iy hinetion to resiyrfin the atIentanis from nrevonting Mim from

ngine = well

The cllexrtions in the '-'\1'*'"'-11‘r org -

1" Thst in "onza Fendhine in tre Thandra Tansil there is o coll
vao n o~s 'oala il us', 2id is sitn*.?c re =y t\e Lelajl otz rle be-
nird the Soverment Dhrrmselas., It is 9 public el ond is T2 Y
prturel aoril-s, The ~enoral okl ic gich ~g Lrohrans, oerirs,
o-amedans, otristicnsg -vmd vative Uhristlilong hreve 0 ri~t t»> Trav
val~ry Tro. this ell,

o e ploiatif? was o Brahcan D bt anc s f-t-=r's n- et
foranjy Dabs 08 the leintiff ood hig fotheorn v rreif~ntg of
narsinshur District, bt chont © wToers am? the cdnirtitf o o Tvmreng
Jhristis-nity, Tho n‘fi%tiIT"V‘s t~e czwe ricnt to Aver wetor Irom
he el eg othr e1sLes hove.

{

3" About 1-8-05 the defend: als © ade ¢ written applicetion to inte
Denuty Coma:lssioner, s Lo the sfroct ot the plotntifT s oM
riont £ dre~ vwctar fron this we?™ , that by 1is so dOLﬂg t e wel
is volluted and sirco thet drte t'e defendants o =mot 17w hin

to droy wator from the ueld, The crvgs o0 =ction ~aerved on
2-5-05 at onze FPeardhans in ths Thendwa Tahsi].

Ly The nlaintiff thersTore vnrovs for 0 ﬂecl'ﬂ“tlon tthet e &3
netive Christisn s the sa 2 ri~ht to drarv w=it-1r froe tre rel e
ot ¥ ¢ t-g Viz., reioons, ohrmedons,Xshwtriveos,snd Christlons
ste, hovr- and thet thrr-foar- the ﬂtz?ﬂﬁ_ﬂts g nreit wreyert tha
ploirtif? in cpr wer iv foture fro- dpowine o-tor fron tre - 211,

n docre to t-oigs e cen Do eprentzd vith costs coeingl the el ard-
~nts .“

Tn thoir vrittan stoi-oc-nt the dofredants ofnitted nore I0F 3ng
T O T U P S P A S A B R Voo Ui oNn
Chpiglicaitiy BEVS 0 el ricia Js oot le o0 thooain,
Tt e <t a0t e vleilntilny oone e Live eyt o Ihris-
f1 mity, bt 1o Gl suttadn eas ol A1 o ettt e o
P RIS & S A L S A A
cave doeot g,

Tha el s oticez i oy, L1 e T T e
T R AR - St . Sl u
(L) tost -, 23 % : S S TVERRES L Teoh o
Torooto in v o loing .Tf Cany  Fanphtas £ - N0 snantion e
153 =0 om ben1f of th: v villeea coounity ond thrit thae vres-
2l suit comlid ot bo onterteired e the aourt'c m=erigelon for
its inatitution Me¢ not bLocen obtrined, +nd (2) th-t the anit in-
volving & crete ~uestion is nnt cogniseble ir - civil corrt mi’-r
2eetion 11 of ths code o7 Civll yroe~durs, Ar ro-rrdas tTo Slre
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objcction which was cmbodied in issue 1'0.5, the court remarked
"there is notring in the V1Lence to show that the application to
the Deputy Commissimer was made on behelf of the whole village.
I hold it vas not so made, uonseauantlv the latter part of this
issue need not he deterizined,

This noint is not vressed in eppeal and I ne~d not thercforc
conglder it. However,I may say that the suit w=s not a representa-
tion suit,or even degigned or frams=d for the nurpose ol binding for
all time the whole Hindu Community a2t randhana,if there is gnybedy
that can be so described a2nd if such = suit be were competent, It
wos a guit against certein vorsons alle~ed to be wrongdosrs in
their individuel cepacity.

As reperds the 2" obJection wrich vwas embodied in issve 0,7
the lower court conzidered that the right asserted in the plaintiff
7as one of 2 ¢ivil nature vhich vaosted in the plaintilf as 2 citi-
zen that its conrection with religious or cast2: obhssrvancos ves not
of 1tself sufficisnt to vreclude the plointiff from compldaining of
what he considered to be an irfrinmenent of such risht or the clvil
courts from adjudiceting upon it and »rotecting 1ts exercis~ IT 1t
really existed in law, Asg regerds tixis point T thirk the decision
of the learned judge is correct, The right which the plaintiff
cleimed in the plaint and which he asked the court to vrotect was

J."-.
=1
o

2 right of access to the well Tor drawing watsy from it and €

fi)

ﬂﬂouLﬂ of clain vas that Prior to hig conv-rsion to Chri Stlaﬂity
he had that rizht and that he 4id not sines it forlfelt Lu By reason
of such conversion., The guestion whether with refercnce to itis
prerequisites the right continued to exlst after his conversion
wng one which relrted to the merits snd whatever alcht be the de-
clgion in regard to 1t, the risght was in its neturc ong which the
vlaintiff respondent was gt libertv to ass-rt as 2 citizen end
which the courts were bound to adjudicate upon, It may be that
an engulry as to religious or csste usane or as to the religiovs
foundation for the excommunication vronounced by the csste rules
12 indispensible to conming to 2 corrcet decision, DBut when the
right clainced is cesorted to he of 2 civil neture 2néd e which 1is
within the comnilzance of the civil courts they are vound to hold
such cungulry a&s is to the cxercisc of thz jurisdictisn vested in
them by law,

Turning to the gerits of the nzirv oleas roised by the de-
Tendants were thosc a2ubodied 1In parcs 4 ond 7 of their writtan
statewent, viz. p=aru, 4, "that the vell in avestior veos originally
bullt by one ckihen Das Babajli who dedicated it to tﬂP wublic
nezrly 2 century azo. Thet by ancient custom and lorg zstabliished
crhete rul-g Christiaong znd low caste wsonle hrve gince the dedico~
tion be n axcluded frov dravwina vater {ror the w1 in ord-r to
prevent contamination Dy their touch, Thue tho & ants huve
acauirad a rignt by the cnston of the country and ¢ rulzg oand
or'scr' Tion to SreVoNt The Clal T Dyom tomehl s wal1”
Para 7 "Tie »nlaintiff is not ertitled to the iniume
on th2 Tollbwing arownds: (a) Tor rensons enbtloned
and 5 of this writtsn steteounent (b) Thore is 1o P’C
Irjunction ce Christiens have lived in the vill:
nine or ton years without ~nry nacesgltiy of tOJChlﬂR the well,
(¢) thut the iniunction if mranted wou'd wnt the =2 Irity of (v
ville=e t2 grort 1lnconveniancoe ng th: w=17 wonld hs of no ure 4o
them, (d) the plaintiff has no versonal interest in the matter,ths
injunction wonld put him 1o no inconvenisnce (e) th=t the indirect
motive of the plaintiff 1s to cre=te a qtatus f9r Tow ¢ ste Con-
verts to Christianity by offhndinﬂ the religious {eelines of - the
ma jorlty of the villams pzovle,

P
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I reply, uhO plaintiff denied the 2llegetions in paragraoh 4
of defendant's written ctatsment. As recards the allemed customs,
it was averred that,if proved,it would not ke valid and binding on
the plaintifi,and that it wwos,on the face of it wnreoson2ble ,incs-
much as it allowed ”ohammedans access to the well in ouestion and
denied that right to the Christians., Turning to para 7 of the de-
fendant's written statement the plaintiff stated, "Christicns have
lived in the village for the past nine or ten verrs but not contin-
uwously, bt thers havc bean breaks in their stey. They have zlwaysg
got their water from this identical well by vporsonzlly drawing it.
Pleintiff also pocrsonally drew wnLer from this well for 6 months
before the date of the defendant's application.

The inconvenicnce mentioned in 7 (¢} is denied., As to sub
para (d) the vlalntiff has a versonal interest in the matter. There
are other public wells within the villaere abadil, but thn neerest is
250 vaces further than uhe vell in suit fronm 3laint1ff s house,

Sub pera (e) is denied. The mrounds mentisn=d in oera 7 of
defendant's written statemont do not vreclude the court from grant-
ing the injunctlon asked for,

Omitting the prelininary issucs, the 2ain issues thet vore
fromed for trisl were:-

1, Was the vlaintiff a Brahman before his convarsion to Chrigtisnit-?

. If so, did his convarsion take away from hin the rights he hed

as a Brahman to draw watsr?

. As a Christian has he a richt to tele efer fro» ithe wall in

queation?

Is there a valid ancisri cvetom ard are there lons cgtakliched

valid casts rules which vould exclude plaintiff Trom takin: wet-r

from thig well,end do thev bind vl intiff?

Have dafendants by this cuestom aad these rules scouired the risht

t0 pravent plcintiff from touching this vell?

« 18 the pleintiff not zntitled to the 1,junct13n clzi«d Tor r-a-

ons given in wrras 4 an? 5 of defendants written stetement?

Is there no necessity for plaintiif to tzte wsier from this well

and for this reasonr should thne injunction praved Tfor not he grant-

ed?

10, Would there be the inconvenience allered in para 7 {(c¢) of defend-
ants written staterent ard would this be o resgon Tor not gront-
1= the injunction?

11. Hes »lzintiff no personzl int-rest in the matter,and would he

exnarlience no inconvaniance if the infunction *¢ not rraznicd,
ond wonld this be rezeosn erovsk for not srentine the iniinction?

12, Have Christicns drzwvn watoer Trow this well in nost yenrs?

N

= A

OWTT oM Ul

On issues 70.1 and 2 the Tower Court's finding was that the
pralatiff was » br Wwarn before hig comversion to Chrlatianity, Lut
thet his converglon to Christianity did not tole avay from hin the
righits he had zs 2 Brahman to vus~ the well,

On issues Yos. 4 and B the Lower Court found that there ere
no caoste rules or custon which v-ev-nt plaintif T usin~ the well and
that tharefore the dsfendants hove mot no ri-ht to vr.vent plain-
tiff using it,

On issuwe 0,8 the {indine was that the vlaintiff was entitled
to the injunction claimed, Ags regords the igsus 70,9 the finding
was that thore wag no rarson emainst the ~prant of the i junetiin,

On lssue No.l1l0 the Lower Court held that thore would be no
guch inconvenicnce as was plezd-d,

On issue No,1ll th: finding wee that the plaintiff had - nor-

D
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sonal int-rest in the subject matter of thz suit,

The Lowsr Court gzve no flrdﬂnv on issue 0,12,

On these findings the plaintiff's claim wes decreed and ths
defsendaents proferrad an avpesl to this court on the Tollowing

et

sraounds:-

1., Thet the Low r Court wes wrong 1in deeciding issue Vo.l, in
plaintiff's favot in the absence of sufficient svidence,

2, That the Lower Court ought to have considered that native
Christians 1ike the plalinrntiff dine with Balahis 2nd thece
Balahis have no rizht to draw wat=r from the well in suit,
On these findinms of the Lover Court on issues 0s.2 to 5
and 8 are wrong.

3, That the Lower Court was wrong in deciding issues ilog.l0
and 11,

On the appeal coin~ on for hearine my learned virsdecessor 'r,.lac-
nair reonandsd the cfise und-r section 566 C.P.C. for trial of the
followxng issucs: -

(2) dould theusape 2>F = well by the ovlaintiff and defendants
Jointly reslt in loss of czste h~ the latter?

{b) What is the opinion of pendits of surrounding
on the polnt?

(¢) Ars nersons of ercte si=ilar to thoge of defendsnts inva-
riably considerad ot ~f csot: -fier thev hrve ngeld powell
in conjunetion with 2 ZThristion?

(@) Bre ths objections of the defendants Aue to ignorance of
gxlsting cocte rules?

districts

The findings given by the Lover Court on all the ~dditional
lgsucs are azainst the defsandants anpellants =ond no objectiors
have been filed against those findinszs,

It is contended 1in th:z first place that the Townar Court was
wrong in finding that the plaintiff resnond~nt w-~sg a Eralkacn beflor:
his convefsion to Christianity but ;rom the ﬂvidence of the plain-
tiff vho put hirmgell into the witness boy re=d with the “"1ﬂoncc
of Lelloo (P,W.I.) and Bhavalal (P.W.E.} I arre= with the finding
arrived °t by the l.ower Gourt,V1z. thet the plaintiff was 2 Brah-
man befors his conv rsion to Christianity.

Before entorinsg into2 the merits ~f tha crge 1t is desirable
to notc firgt the ~ttir in controvorsy between the porvies, The
metter in controversy is the effccet W!lch conversion to Christian-
ity hes upon the »lointiff's richt of eceess to the well, The de-
Tendant's case wag thet the pleintiff though he mirsht be a2 Brah-
nan,c2aced to be on the scwe Tootine with other Tirahmans and becawe
an outcaste by reasoin of hisg eonversion to Christirnity snd inter-
gourase with low csgte weornls gneh oo Meluhis ete. "“ﬁ ~g guch Tost
nig rizht to the nga of the vell, ~hile -z wipintilff's conten! ion
wag thot 1t in no way Lrocired stetus 28 2 Srobhman o nse the well,
The gueation for Z-teminetion wag, vhet was tha yivre oand extent
of cagte et~vus necessgsary accordinz ty v e wga~e of the well to
the exercise of the right.

The first contention in zpveal on hehalf of the plaintiff re-
spandent wae that assuning that the vlaintiftf bacame 2n ontcegte
by reason of his becoming Christian, the riasht now claiied by him
was saved hy Act XXI of 1850- Section I of thot enactwent nrovides

"So much of any la. or usage, now in Torce within the territories
subject to the Govermment of the Tast Irdie Comronv as inflicts on
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any person forfeiture of ri~his »2r vronert=, or 0y he held in °ny
vay to impmir o1 effect any risht >f inheritance, bw rsecon of his
or her renouncing, or heving bern excluded from tE com nnion of
any religlon or being dsprrived of crete, gnell cease to be enforced
as law in the co'rts »f the Zast Indinm Zompany ard in the courts o8-
teblished be Royal Chrrter withis tie sald ter-itoriec," It is on
these rovisglong of law the contention is rested but they do not ap-
near to supnort it. They were cle:rly not intended to repeal the
usaze of HNindu Cowunity or of relimi or guesl-religious ineti-

h

~
tutiong, A rule of deterrmination is lonied for in the c-se of suveh
ingtitutions in thel:r usa<e Mzeanse it 1s an index to the intzntlou
of those who founded and endowed them., A co.vlinrce i 1th sieh in-
Lertion 1s the accepted basis on whic: thnhez who elois the henefit
of usinz those institutlons can sustain thelr right to suel benaviy
and unlces the vlointiff rﬂtuLns hig stetvs ng a Brotvmen or 2 meme
1

bar of tirat szction ol the Connunity for wihose bernefit the well ex-
ists, it is dirficult to sze hov he can be regordad as coming vith-
in the object with which theyv are founded and -girtcined,

e

Ine richt wesarted is fro.. its verv nature not & richt of
wroverty iich ey be conceglved to exlst inderendentl: of caste or
rzliglon but 1t is ¢ jolnt right to be exercised comfor a bly to

caste usare to the extent recosgnized b¥ it go 28 not to contravene
the eaual rights »f other ~embers of the ceste who ocre sivilarly
interested in the well, Any cther view as to ine b-sia of the
»laintifT's right would be inconsistent ith t>e doctrine »f Yeu-
wrality which forwms zart of the Zritish Judicial syste” Ag »d-
ninigtered in India and 2lso with the fact thet 2 tong sgeries of
1e;isla'ive provisions have been enacied for the nurpose of se-
curing to the people of India the pzirtenance of treir sncliert
lew, amongst others, ia aatters of inheritsnce rod succegsion,
And many 1inor enuctments have Leen vasced to Tacilitzie tie ad-
winistration of the laws g0 areserved, The object »rnd rrincinle
of thig lemglalation hes heen throusihout to ensble the weonle of
various reces 2und creeds in Indiz to live wunder the law or usape
to which they and thelr fathers had been accnstoned 2nd to which
ther werse bound b 35 any ties., The ~rounds »f claei» discloged
by the plaint itselfl wos thﬂt the resvondent's statns as a Brah-

men receivaed no Lot frow s cowverciosm to Christiznity,hnt I
think the reason:kle co1strwct40ﬂ 2T the ereciment cited ~tove a8
gaving the plaintiff's righis is thaet & ris™t corgistiny in the
ve 2ticipotion alonm mith other members of ¢ custe cvwrooristed o
the »enbsrs of thz cacte 1z ~ol within thelr parview,
- This bLeing gso,thie Turther gusstinn arices veather tre LO' om
Covrt ig risht when It seve, YAs plready shown if & "oharredall L¥ith
~ “om f Brahman vill nst ding ) car Aran uster Troe the rell in ais—
r

“utke there 15 no reagon v the nlaintif T shwo wes helore o Hrche-
man ghould not use it |
The lesirned Subordl 3
“iong of 1™z jniiclery - ith those 7T tie wcPormer. In “éwﬂnistpr—
ng Hindu low the foraer hes only to see vt is the Hindu lew

lc
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received »nd nractlced hy the Hindu Comu itt in gsenerc) Lih tha
COﬂVlCtTOW thet % is law and fo declore .ri o enforece it ~hen it
ig agcertained. It is not for him to mo Leyond to resolve the

Hi du law as received by the neople into its historical factors
to see hor faor its higtorical develoment has divernmed from the
logical or philosopiaical develovment in the 1lipht of riodern cilvi-
lizatlion and to recongiruct a system of Hindu 1:v which the necple
ought to have received and followed, s congistent witkh their Shag-
trag, when the courts fird that the Hindu law as evidenced by the
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ugage of the community based on the conviction thet it is law they
alight upon positive authority serving zs the basis of a judicial
decision and 1t is inmmsterial to them how thot usag orirlnated and
how the conviction of the orthodox llindu Community that what they
vractice is foinded upon thelr Shastras was menerated. The Hindu
la™ which the courts are bound to adminicti=zr ls the law 2s receilved
by the Hindu comnunity and that no other conceptlion of Hindu lew to
be aduinistered by the courts is either Judicial or rational. Tf it
vere otherwise the corrig might heve to force uwpon the Hindu comm-
nity of this country the severzl noritions »f oh-2lete Hindu law
which exlisted ati some former tine »2nd has sirce fallen into disuse.
If those o once conformed to such usrme denart from it the
le~zl relzatisn betreen them ond trose who aotill conform to the us-
aze is thet of the orthodox party and tre secessionists 1In regerd
to the matter of doctrine o1 ceste practice. There is no state
church in India nor is there any rescognized eccleslastical court of
the Hindu religion,and the Hindu re’igion ia not the strie religion.
The only Jjural b“SlS on which their respective relations to reli-
glous or caste institutions can rest is that of viewinsg then a2g en-
dowed institutions cr voluntary associztions founded or formed for
casgte or reliclous purnoses =s evidenced by tﬁoil invienorial carce,
endowmment deeds, if anv, =nd the nresumable intention »f those vho
founded them, It is ir sueh intention or th2 Dfl in2l trusts of
the institution thot a rule of decision nust Be ©rmd in the cose
of a dismute hativern the orthoisy re~rty and the digsenters., The
only questions which T have to corsgider are what vere the usage of
the well in disopule. As regords ndnlﬂSlOﬂ to it for drquwtg water
2t the dste of the svwit or the oresumable intentinn of the founder
ag reqgards such 23 igsin ~nd ”°otneﬂ ceeording t2 guch usage or
presunable intention of the foundation those vho secede from the
caste custom as ©o conversion to vaistianity gre outside the clase
of benaficicries. As recerds the specific richt in contest,Viaz,
of 2dnlssion to the .ell for mirnoses »f dreving vetaer vith resewr
to the intentin of the fowmder z2d 4o »ac~e » cuetonr, The G-~
fend~nts *111,_ their crce thig in vope L4 of theiy vrpitten ricteiarnt:
"thet the well in cuestion r¢ sriringlls built by one ai™hzn ncb
Baliji who dedicated it to ihe mblie neocrlivy 3 century aro, Thet
by =2n cnclent custon and oo~ gstoe®! ichsd cezte milee Chri-tlong
2’ 1o conte vgoale heve sines the deldicitinn Tlese encinded firon
; : 2T ;vo the well in order to »resvant conta.ilnation by

Sdraving vats
tzlr toieh., Lhns the derendaonts hove acguired 2 risnt by the cure-
tom of the crntry 231 czcte riles ﬁu% b nrescription Lo rrevent
- et e L i .
the £lointlifi Tros toucains © nell,
(DLt .y sovg, 'T taan e w9t pe3lad Mala gy o w G
o de,, T e qTeg e cronn ot oo e lr, Hindng nand CohmareS-
ng draw mweier froo thig well,, "
Lelore 2 1“5:3 ~acatiovg Mrthor anwil" TOTLn LD
De reeccacary,  To greceific Lgsne v opeeardcd L ith rafercrnee to the
vnsca of the well, -~ its orininal izusts. T ouet i‘u al'ore dirsct
tir~t 12 followins oveeific irgnes e tricd an® Pivdinng peoturned,
(1) JInothzr the renercl c'”*1.fH of tTe Tindu eomdunity dravine
vafar or entitled to drav rﬂuﬂf fran the vell sentioned in the
wlaint continued to ronibit 2t the d*uc o the suit Chrictione
fro.: draving vy v £roo Lhie se11.
(2) If so, “‘:t“ roaecoxdin: to the sace O v e well en-

or accoprdin~ to Lo arieina) i recomnlzed
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nitention of the fonndati-n, regsrd beiny hed to ites close »roxim-
tr to & Hindu temple and to the customery node of itreatine thogse
N otransaress seeral cowte cemztons and trereby toge or impailr

v ¢rste status those Breohanns who »~brece Christlianity are ex-
cluded from the use of ths well by the oriecinel ond recognized trust
of the well, ~

The Tirdings to be returned within two months from the date
of the recelipt of ihis order and zeven dovs altor the vosting »F
the findings in this court willl be allowed for filing objlections.
Both perties to e at liberty to addnce Iresh evidence.

5% August 1907 si/ 5.%.Deo,

District Juédre
Sovrt of District Judge, “imar

Khendwa,
True Copy

ishnu Pavle
Clerk of Courts
District Judme's Office
Nimzr

65-9-07




Covy of Decisinn D/ 13-9-07 after remand in
Marrt-d4 Prasnd vs8, Zabersinegh; Civill Case ¥o,27 of 1906
In e court of 'r.R.%.Colling, Svh-Tudres, ¥handvs

Doted 24-0-06

Decisizn,

TMe lsgusg 8287010 GITN are: -

1, JSheth=r the venesral custonn of the Hindu Commnity drevineg svster

or entltlsd (o dre~ weter Tro- tho —ell wentiored i» the vlaint,
cortinued to proihiblit at thz Aate of onit, Shristisng lron dreiving
water from the well?

W

2, I7 so whethzr zccordinm to the wse7e of the —ell --_ntioned in

the »inint or accordinn to +he original snd recosgnized intentiom
of the foundesr rox-rd helnr h3d 10 1ts close wroxinitisr 1o o Hindu
temple and the customary @ode of trectinzg those who transgress gen-
erel caste custons, z2nd thereby lose or innseir their coprte status,
those Brehmans who enbrace Christianity zre excluded from the use of
the rell hy the original and recomnized trust of the well,

The defendants have exarired 10 witnesses., Five of these
witnesses say they never saw Christians usingz the well in question.
This is all the evidence on the first issue, From this evidence it
would anpear that the well wes not used by Christizns am? there wasg
therefore no need of znv prohibition., But the most of the witnesses
(including some '‘ohamnedans) allepe that the tonch of o Christien
be he 2 convert from "ohammedanism or Brahmenigm violrtes the well
and nekes it unfit for treir use until norilicd,

It is clear that Chrigtians have dwrelt in Prndhana only
during the lest 10 ve-rs, they were n2ver seen or known there before
that, therefore it seems to me that there is no custom or usarge in
Pandhana old snouzh to exclude Christians whether bBorn so, or recon-
verted from Brehlrwwz,am? that all there is seens 2 wrzjudice of
about 10 vears' standing wiiich cannot in the eve of t>  lew onerete
to exclude Chrigtiane.

As to the intention ol the founder of the rell there i: 70
evidence, due I thirk to lawvse of nanv yerrs, but tie Teet thaoi
Vohannmedao s were not sxclrded would moint to o bro2d-inied Tonndar
Tho pleoced no pezitrictiong an the nee of the well by the veownle of
the villere, .

The cliose oroxiwitv of the well ir uestion tco 2z Hindu ten-~
cle haos now to be conoidored,

The Dzfendant's own witnesses hed to zé=it Lhet the vell vaes
aug by one laklthon Dzg, 2 Babail »™o had 2 teie of his 2vn necr
the well, This temnle is now no wore, it hae beer denolighed and a
Govaermment £ erol now stznds on the site 3t ovee eeounled, and a
bazar 24 ioline

=

=5 Dullt the vell to vrovide water fox the upteen o
& grrden he hed avound his own teavle, It rmst he cgesnmed thot !
i [ =

£
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!
ade the —ell on hiz »m Mond, ie, lon’ helom~in~ 1o hiz teanle,
Since Govermient Yos tnep up the site of that ternle it is not
herd to be'ileve what wag heen urced YViz, that the well vent with
that site and ~k->uld by risht now belonm to the ssrei. The frct
thot Covernment now eens the well in renrip vomld lznd colour to
thig viaw,

The trmule which now gtands near the well in cuecstlon ig
called Lalldass Xuniir,(vitnesses Bhagumd and 3heilh Leol), In tre
Q}g%?% the m~ondir standing near the 21l 1s gt-ted to he Balajl
H 3 1,
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A1l the witwrsses thst Brehmans who chanse thair religlon
should be excluded from the use of this well, none 2% them however
cite env ruthority for thig »romosition which geems to emanate

purzly fron their ovn prejudice araingt nersons go dlscardinm thelr

relirion,
Tus I cammot f£ind that or dote »F anit Christisns continued

to be nrohibited from ngire the vell by reason of the enctom Te-
ferrsad to in issue Mo,l. sent dorn; or that that weos any excluglon
in resnect of thisg p-riticulrr well L usna~e, or intantion of its
fonder, or its proximity to the tamnle, or by custonary treat-
ment of Drahmens who chonge tleir religion.

helow 1ill Tollow

Costs 1in theae vroceedinss 23 ver schedule be
icht direct.

the result or be borne as the apmellate conrt mi
sd/ R.H.Collins
Sub-Judre 15-9-07

Sehedule of cocls sfter 2" re ond

tur 3t d O T Am T ayriley
By rlainuifi y deferdant
Process Teas s o
rocess 1edss 2 w
“raveling an’ other 70 Tor witnesse:l 1- =

1-8 s-—‘\."‘.l..,

3ub- Judge 13=-9-07
Court of Disgtrict Judge, MNimer
True Cony
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Nimax
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Copy of Decree by Appellate Court in apwvenl Fo.21207 ol 0

nassed by tle District Judge of Nimer fro. the declision

A e court 2 ROlLCoM1linsg

(}\

-

Civil GCzse ..0.27 o 190
Aub-Jnie, Khandrg, 24-0-08,

Decree by Apnellate Court
Court of 5.F.Deo Zsquiie, District Judw2, 'inar

Appreal Yo, 197 of 12056

Jhabarsinsi soa of Sardarsinch Rajput
Ramasa son of Sondrusa Bania

Gonsl son of br*ilal Braiman
Rulmduss» saa of Yecioga Bania
Sotlsa son of Wy kalsa Banlia
Bhaxwensas son of Thiitarsa Zgnio

Cha jilalasz zom 27 CWhiltarga Banls
Chanpa lal son 2f Anarchandsa paruad
Sobhasural son of Salamchand Faria
“lahetalsa son of Dongrusz Eania
Lachiramsa son of Ruochandsa Cani:
“igrilelsa son of Thal:rsa ZDanisa
Lalchand son of Parasran Ehaanta
Fattusa son of Govindasa Sania

15, Bhiksse son of akunsa Bania

of Pandhana Tehsll hendwa, Apnsllants

-

-

-

-
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Harbhada Prasad son of Yaranju Dube,native Christian of
Khandwa, Resvondent.

(n o

1 from the deecree of the court »f !r,R.7.Jolling,subjudre,
I

22
ndwre, Dated +the 24" dav of Sewnterber 1536

fDJ:D

Apneal
arbada Pragad, Fleintifl.

1, Jhabarsinga,2,Ranez2,%5,0owal 4, Ruchduga, 5 Uniar, S ottt
7 Bhagwansa,S Chajjulalse, @ Ghamna‘alam, 10 Sobhor ol ,

11 ""3M2"1alsa, 12 Lachiranss, 13 igrilelags, 14 Nonnga,

15 “anptlal, 16 Lalchend, 17 Fattuea, 12 3abmsesn ,1? Shitass

s 20 Lonanlal, 21 EBihari, and 2.} Rankishenwa, Defendants,

The Defendantz Moe<,1,2,3,4,5,4,7,8,2,10,11,12, 15 16,17, ang 20
i above-naned eywvzal to the comrt of tie District Judre, Vinur,a.-el
- - wvie degiee of lle Subcrdinate juloe,hondvs,in thn above srit dat
Ve 28" Gac o7 Bectpoushor 1908 Dov b-s foll TlnT o 1ero Mg e e i
1, The louver Court was wron~ in decidine igsve 0,1 in alsaintifl
favor in the absence of geticfactorv evidence,

) 2, The lover Court's Tindine cocn icgner Tos,2 to 5 »nd & is wron
inasmuch o8 1t did not tale notice a7 the evidence on tre
record that native converts to Christianits lite nlaintifr
gat and drink with Balahiag and Balahls have no richit ©o draw

Jater Troy the well in cuestion,
The lower Court hao erred in deciding ilesues 08,10 and 11 1
the face of the evidence relied on in grourd Fo.l above,

W

.: lf"'?‘

1
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This avoveal couing on for nearing 2fter remand on the o" day
of QOctober 1907 before S.P.Deo,Esquire,Diztrict Judwe :ilmar in the
vpresgence of Chunilal Arent for the Avvellanit Ramasa and of ¥pr,H,
Wiitra Barsat-law for the Resvondent,1t 1a ordsred that the jude-
ment 2nd decree annsaled grainst be and are horebv set nsside =2nd
in lien thereof it ig ™ereby ordered that the ™laint ff's suit be

rnd is herebr disnissed end that the costes (Sec 57, Act.l4 of 1882)
of thig ooneal, o5 mer schedule helor includirc tht corlg after re-

mand under csction 566 C.P.C, in the Lower Court amountine to Rupees
175-8 tomether with the coste in the original suit he pald br the
plaintifi (Respondent ),

Glven urder ny hend and ihe wea! of this Court thia 27" day of
Novenber 1907. 84/ S.P.Deo. District Jud=e. 2°0/11/07
Arjount o7 cogts inenr-ié in this 2-mesl (Sectin 572,XIV of 1982
Details Ry fApngll- o By Resnondent
Re, g, D, Re. As. D,

Couri fee for me 0=

renGun of avnesl 21 4,
Tfulkhtarnana 1
dahalatnoma 1
Bxhibite {(con es) 1 8
Process fess 4
Traveling and otiher sxnences
vaid for sitnecces Q 0
Ple~der's fees on Re,27 12 e 1= S
cony snects 2 7
Court fees on app!ication 8
‘Ltotal ae O 0 L o e
Coats ~Fte=r va - ond
in Lovas Ooont 32 G 32

oC 0 0 o5 3 0
Seal = 7% - °
Sourt »f Digirici Jud .=
inar, Rhwendra,

Trnz oo
Vighru Poule
- Clerl: -7 GCourt
Jistrict Judee's 05tiee
:"j'r'-'w- -
rr" PRe L {J7
Capy »f Jude i oaeprerl  Fo,lVT
100

irav on 27-11-07 {fvro- the
sin~h,Civil coan ¥0.27 of
ins auL.Ju o2, 1

_J-:“"w:l 3)4 TS

pagsed by 5.F.Doo dgg .
ity Marhadas Prassd vs,Jdhnb~r
In the cowrt of Mr,R.H.COLZ

In the Court of the Digtrict Judre, Viuwsr,
Before 3,P.Deo  Apneal W, 157,1205
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The facts >f tre cn.e have been fully o
order of thls Courl dated 5-G~37 and I ne:l 200 recanitulrte then
nere, Suffice it to sa that the case viig revended to the Lover Conrt
for the trial of the Folloving lesuesi-
stom of the Hindu Cowmiunlit: Jdreacing
12r ,ro” Tz et centioned in Ahe wl
ate A {™a coid Chrtgtisns fro G

1, Whether the 7

or entitled Lo
continued to Zroll
Lo roter Jron the

-1z

c+ .
cF [
i’

()

e

2, If so zccordine 1o the vesos of the vell nentioned in the nloint
or accordinr to the originral and recognized intention of ihe
oundatlon, re~ard beling 3@ to iig close vroxinmiis to a Hindy ten-
ple and Lo the cwatoﬂapr 10de of treating those vvhO trancgresg ~en-
srzl caste curidrg and threreby lose or 1mﬂ°ir their cacte stastus,
these Brahaansg who enbrace Christianlt: ara ainclrded frov the use

of the well by tre original =nd rscomnized tPUSu of the well,

T-e Lower Cotrt has fouwnd hoth t2 iassves szaingt the dslendantg-
appeliants who have filed objections to trose findin-g, I will con-
sider these two findivms ir their crrondlorical ordsr, Wut before
2oing so, I will hrieflv set forth the »rincirles and suthorities
waieh in cry owinlon covern thz resent cree. The crses renorted in
1.L,i.17 Allohwhad 87 AX A11,200 z3ud 2% Boubar 275 all -oint to tre
conelusion thet v 1ri~nt in sults of LMiL =evnre i 0ot an e2:2 ”eru
nor ie 1b 4 cusioearn, scos.cent  Athin tlhe ceariis ol zaction 18 o

he en suente et Tor the lat’ar sectisn iloniies zome richit of s-ner~
giip or occuzation or 1hitatlon of gons sorticcl-r loce, It ig oz
ciatorry rignt or a ri-sht T oewcion vhiich is »nreserved trosectlon 2

of the e cenents acwu.

The nztrre of the richt erjoyed in gcich cases by the roreral
nublic or a Ti.ited portion thereol in the arsance of 2 grent is well
discugsed in the cose of Ashraf Ali vs Jazannath (I L.R.6 All:497)
There the inhehilontc of a2 certain villare ~2re nisinr 2 plot of land
in the seid villare Tor the purpose of ipend ne the "Holi" and cele-
broted the ceremonicg ircidert thereto at the time of the Holl fes-~
tival, AdJacent to t+isg w»3s a houss vhich came Lo be owned by ¢
vonaniedan. The laticry for the first time causgsd » Tazis to be
3laced on the land. The plzintiffs the inhabitants of the villere
sued for resirdinineg the defendant from interferinp with thelir
rizht, It was h2ld uue‘ t:¢ vlaintiffs hod no provrietars interest
in the land, that the clalm they acszrted »es not an sasgaent as
there was no dorinant heriitape for the servitude to attach and
thet the rieht claimed was a custoary right, thst the risht of fhe
irhabitants wes ©O mirn the Toll ontx on esrizir dnvrg, thet ther
haéd no risht on other davs, "™M2t the nlacins of the Tazla by the de-
fendant at otlar Ll ees con’d not interfers with plaintiff'e rights
and that as it vas not proved that the defendant's desecrated the
place, the nlairtiffs had 110 cau-e of action,

Then amaln rights may be cleimed by the whole or a part of
2 IIindu Community (vide I,L.R.9 Cal.75) but from the nature of some
of these righta other classes guch as Mohamwedans are excluded Trom
their beneflit, A fluctuating body of versons siuch as 2 vi’lare com-
munity is even canable of vwning proverty., Accordlng to Hindu Law
(see Tor instewce L,R.15 1 A 48:1.L,R,28 Bom,21 2t Fareg 40 ang 532)
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Then as remerds 1iitation,no fixed verlod of enjoyment is laid
down Dy law as necessary to establish a custonary right (I.L.,R.20
iad %89), and the character and tength of enjoyment vhich are nec-
essary Tor such purpose have been laid down in Xuar Sen vs lLamman
(I.L.R, 17 A11.,87)., Having made these preliminasry observations on
the vrinciples, scope, and spirit governing such and such like cases
as deducted from available Judicial authorities I will now consider
the Lower Court's findings.

In dealing with the 1" igsue, the learned@ Judme says!-~

" The defendants Fave exanined ten witnesses. Five of these witness-
es say, they never saw Christians wsing the well in guestion. This
is all the evidence on the first issue. From this evidence it would
appear that the well was not used by Christians and there was there-
fore no need of anv prohibition, but most of the witnesses (includ-
ing some Kohammedans% allege that the touch of a Christian be a con-
vert from Iohamadanism or Brahmanism violates the vell and makes it
unfit for thelr use until purified, It is clear that Christiens
have dwelt in Pandhana only during the last ten yeazrs. They were
never seen or ¥nown there before that, therefore it seens to me that
ther=s 1is no custom or usage in Fandhana old enousgh to exclude Chrig-
tians {whether born so or recruited from Bralimans)and that all there
is seems a prejudice of 10 years' standing which cannot,in the eye
of the law, operate to exclude Christianrs.'

I am constrained to dissent fror the views exnressed Ly the
Lower Court for reasons contained in I.L.R.20 l2dras 339 which as I
have already pointed out reguires no fixed veriod of enjoyment asg
necessary t0 establish a cusﬁonary ritht. Then as regards the Low-
er Couft s observation that all there ls seems a vrejudice of 10
years' standing which cannot in the eye cof the law operate to ex-
¢clude Christians,” I would hesgitate to take this a2s correctly re-
presenting the state of religious feelings vpast ¢ mresent in Indis
“ore particularly in out-of-the-way and backward parts. From time
imrmemorial the Hindus vpronerly or improperlys entertain vrejudices
agalinst nembers of a different religlous versuagion on certain mat-
ters, go miuch so that 1t has now become the just and settled nolicy
of Govermment not to interfere with the religious beliefs or rer-
guaslions of the natives of India. This beinm so, it will bs hichly
inexpedient and immolitic to force tl'z ¥indus of Pandhana to allow
the Christians who are ostracised by the very fact of convers.on
to dr:.  ater Iro. the well in dlspute, -when the Hindus carticuvlar-
ly objlect to it from &z keen sense of religious conviection,

Apart from these considerations it apnsars to me thzt he- B
Tore tue suii or [or tne matier of that t1l1 thne tlne an avplica- |
tion (Ex.P,I.) was made 1o the Deputv Com- ssioner, there was no
occaslon ror the villseme com vnity to assert ite rizht to exelude )
Chrigtiane from the nse of the well in snite of the Tact thet the e
Chr ctians have besn aduittedlr residing in tre villcere Tor ihe o
last 10 years., The mere Tact thst they had no occasion to assert
that right =0 lonmg does not mean that the right does not exist.
lioreover, there is no clear and reliable evidence on record to
show that these Christians have been openly and vezcesbly using
the well for it may be that thev exercised that privilege stealthily
and behind the back of the villagers.

Thig fact has more than sufficiently been proved by the
plaintiff's own witnesses ¥os. 4,5,6,and 1 after remand. The evi~
dence of these witnesses is vague and conflicting and il any welght

T T e T D T
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is 0 be sttached as 211, it only suvports the defendants' gtory
viz., thet the use, if =2n:, »f the well hv the Chrlstizns hes not
be~n oven 2nd peazceable,

Iven assumine Tor the gs™e of zrourent t-ot the Chris-
tiens at Pandhana ocergion~lly érev wveter fr-- the vell in gues-
ti>° 3t cannot be said that the villa~srs had gnv nowledre of
tr2ir convercion to Christiznit~ b-zancge I te'me 1t that therce

convertsz still retoin threiyr oriciral eit- 27 ViTe and role of
Avrcozc - omore vorticulerls Dievine rooard 1o tre Feooimremts aess ST
T2 oo T,

LIRS G A 2 3P hgreeviel Latenetions U ¢ehngid-
21revicn o7 i1te taﬂTTC? :f o ciares o L Leytvert oo Dol peg-
lected vy the covrt, e nrinct-le 1s el ectrtlig’ 27 ot in
crantins or Withu‘“iding ar injunction, - artg exerclee o JuU-
dleie? discretion - veizht tre amoa . of subsisntial xigchief
dona N s rerved to the vrlaintif{ and co—rsre 1t with that,
T T Thrgidon, P orerted woutd iafTict vmom the 07 B
(vi2 Hos watl: o I tewetiome Lo 20,

In ny oritlon th2 ~reniting of te injunction Llil o o=
tare canas evdlezrs awd ot VT Wlood Tewdg beilvean the ravileg,
and in the second ~lsce t" 2 Chrigtians —o+1ld not Be ~ut to sny
sreet 1c v venience or herdshilp eg ther ¢ 8 escil drgw velerp

] ]

Tron another well which admittedly t 200 vards Cro: the
well in sult,

For t"es "zeecona riven above I decides % firgt iseve in

Ag re~prds the 2" issve, viz. whet the intention of the

Tonnder wes i~ zivkine the well, there can be no doubt tazt he “eg
en or Hodox dindv who eglso built 5 terple for the benefit of the
neqnzz T hig o'n cor-mnity, lhe clocﬂ vroxinity of the temple
to th

e well uredumubly showe that the water of the -<=11 23 oric-
inally intended for the nse of the worchippsers of the temple.

This view 1s arvlvy borne out by the evidence »7 some of the defen-
dants' witnesses., Lthe fact that the old temnie has ceased to exist

frow wheiever cauge arisinT nas no bearincg unon *He wiirt ana I
wil" theraefore vass over that nortion of the Lower Court's findine
whiich deals wilth it withovt any fortier comment.,

L2

¥
I therefore de01ae the 2"  issue &lgo in the oilir-ative,

moa, . .- -~ | * L0 L - b .oa R .- - L .- e o~y
The rocull i1z that I allos Lhwe ¢ vi2=1, reverse the Indonrent a0
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Copy of Judzment in Second Appeal No,18

of 1908 pasgsed by F.J.Stanvon Bsq C.I.Z,
Addl;Judl Coaws, C.P, on ©=12-08 from

the d301sion of the avm2llant court in

Civil case o 27 of 1906 - "larbaddz “rasad vs Zabarsineh
in the Zourt of "r R.=.Cz1llins unbordinata Juds Khondma
Dated 24-5-0%5
1-7=07

3 =4
O
5

[

Second Appezl Yo 18 o

Judrent

Dated O" Dece har 10CE
The g1°% ouit 2.7 -~ Mich tikis 2vreal srisss o8 institnsed so Tar
back as the 11" Japuorv 19068, =nd ghonld hove coe oy av endg lon-
a~o but for the va~raries of i*o Distiict court in firet aomerl,
The plaintiff is one of 2 s1all colon:- of native Chrisgtisns “ro ~°7e
agteblicshed theselves in the villisr~e ¢f londheng in the Tincrp

Digt»ict

L]
It is oroved thet t e »lalntill -z born 2 Trahen, o 't becee
5 CcOavaTL Lo ohrigtisnite ohovt O vears o), 2Tter whion ha coe to
live in gald vil.” e, On te M a Jume 1705 thhe 3elzmAoris e
gpondent who orieinnll: cororised 15 dersore, ne1elv 1 Srelvon,
1 ?ajbut, 1 Farwer, 1 Bhag-vrie, ond 11 Benlesg, amnli-d to 1he PYenuiy
Com-tesioner of itar Lor arn ordsr rrohlibitinm the ~lointil? Tron
usin: a eczrtain vell, At the cove Tie the d2leadante OO the l-v
into their own hands end phvoicails vrevented the vIcintifh from
drawine water Troy lhe said weil, Theremon befare cnv finel orders
hed been peesed on thic cbove ~nnlleetlor tihe sleintilf filled the
aresent stit. Tre »laintiff ciatec that the disnute relagtes Lo o
well nom oas "o Balsji kua'  which 1s gitustad near the lnlell tem-
vle and Harind th2 “overwmeent Dhermenlay that 1t ig ~» nobllc vell
a1 is f@d b# cwiapel sorines; dhet tha ~ernoral —uklile shieh oc
Bralmeons, s?ﬁtrlv-u, Baning, ohsroizdens, Chrietiane ~ad =wrtive
Chrigtiavig nrve Pl vt Lo dves et fura e el Ut the
PlaintilT iz & rabas covvttal Ul Onviotienitry Lot e Eofemd-
ants eG wronals restos tned the Slaintiff Tros Srandve wWeler rren
Lhr el Lzl osad e fliemer that ig aoclive £0 Cconbae Inov il U@
veten,  Uron theze allesgtiun: the 1i2i~irs clel ed & docereg G-
2L rine So ot h T USe L3 vEIT oo Uoocosts of T oococitomyd
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quired a right by the custom of the country 2nd caste rules
ang by prescription to prevent plaintiff from touching the
well.

5. dhen the defendants applied to the Deputy Commisgioner of
this District from stouvping the plalntiff from touching
the well 1n question they {the defendants) 4id so on behalfl
o the vhole village communitv, The present guit cannot be
entertained as the court's vermission for its institution
has not heen obtained,

6. The suit involving a caste nuestion ig not cognizable in a
civil court under section II of the civil Procedure Code.

T. The plaintiff 1is not entitled to the injunction clalmed on
the followinzg grounds-

(a) FPor the reasons mentioned in varas 4 and 5 of this
written statenent.

(b) There is no necesgity for the iniunction as Christiang
have lived in the villapge for the last @ or 10 years
without any necessity of touchinz the well,

(c) That the injunction if granted would wut the na jority
of the villare veonle to ereat inconveniences ag the
well would then be of no use to then,

(3) That the plaintiff has no perscir:l interest in the
rmattzrr, The Injunction if not pgiven would put him
to no inconvenience,

(2) That the indlrect motive of the plaintiff is to create
a status for low caste converts to Chrigtisnivy by
offending the religlous feelings of the majority of
the viliage peonle.

The plaintiff in reply denied the allemed custom, and &lsputed
it as unreasonable., He also controverted the other zlleqationg,
and in particular states that Christians at Pandhana had always
got their water from the well in dispute, and thai plai=iilf hin-
self had done s0 when he was in the villa~e some sgix months befors
the vreszent disnute rrose, He admitted that there were other pub-
lic wells in the villare, but that the nearsst of them was 250 nac-
es further than the well in guit from his house., This last alle-
ration was not controverted and I accent it as correct. The lgsues
were most carefully drawn by the subordinate judge and “ully cov-
ered the pleadings.

The plaintiff examinsd six witnesses in the first instance,
1neluding himself, Three of them including himself proved that
he wag a Brehman by birith who had been converted to Christianity,
The other tihree were Christians vho deposed to the tge of the well
by Chrigtians without objection until the present dispute =rose.
The defendants examined seven witnesses in the Tirst instance.

The firgt Laldes Bahaji,a rendirant, g2id that he hed scen plain- -
tiff using the well but not other Christians, and that he hsd
stopned Lalkince water when plaintif? bemsan to use ths well, He
never saw anyone suop plaintiff frow using the well, Govind Rem
Ranzari (w.p.2) used the well and says he stopoed when he sav
plaintiff use it. Linda (w.D,3) a Tunbl mave evidence about 3
well in his own villare which people would not use after Chris-
tians used it. Uana Lohar (w.D.4) uses the well in dispute. 5o
does Vithal Nai (w,D,5), *isri Lal Banis (w.d.6) Iives 1500 paces
away and doec not use 1t, While Sehibdin, a "ahouwedan Bhisty has
drawvn water T'rom the well for 12 vears, and knows that the Clrig-
tians berzn to do the same 4 or 5 vears ago whereupon all the vil-
lage peovle stopped using it. Upon this evidence the sub-judwe




Akl -

3.

in a vell reagoned Jjudgrent gave the vlaintiff a decree with coats.
He toolk the view that a change of relicion did not convert the
nigh born plairtiff into = low caste and he d4id not therebv for-
feit the rizht to draw vater from a vublic well which he could
have used as a Braiman, The subjudage entered uwoon no theological
o1 caste controversy, and thonsh a Christian himself, worded his
judgment in no secta“ian gpirit. He rlgso expressly laid down that
his finding was with particular rzference to the plaintiff and not
to 211 converts to Christianity.

The case vent 1n appeal bv the defendants belore an inexpe-
rienced Judge, who with the best of intentions, and vhilanthrovy,
dealt with it in an academlc theoretical mamner, and starting a
somewhat new cagse for the defendants arising out of the arguments
before him, referred bhack for trial and findins the foTWOvinm
lessves:~

(a) Would the usage of a well by the »laintiff and defandsnts

j01nt1y result in loss of caste by the latter?

(b) "at is the opinions of pvandits of surroundin~ districts

on this noint?

(c) Are persons of cast=g si~ilar %o t] oge of delendants inva-

riably considsred out of coste ofter thev Mave used 2 well
In conjunction with a Christian?

(d) Are the objections of the defendants due to irrnorance of
existinm caste rules?

Bouh narties exanined frech witnecees »nd » —asa of oninionsg
inadalssible under the evidence zct, "ere recorded and the abaurd-
ity and lincornsistiency of sowe of them were -ade verv clear in the
findings submitied by the subjudge. As might have been antici-
pated, there could ve no decieive findings on the issues referred
back, So far as they went the findinrs left the validity of the
sub1uage s decree unaffected

The apnreal now came before sznother District Judwe who han-
pened to be a llaratha Brahman, sand who,I regret to sar, approached
a2 congideration of it from an oov1ous1y caste and zecterian point
of view. Instead of desgling with the dry law and facts of the
case, he arrosated to himself the rieht to set down an exposition
of Hindu law and orthodoxy for the bhenefit of the svbordinate
Jjudee whom he characterized as one who had ﬂﬂbav?ﬁLTV confounded
the fimetions of the iudicisrv with those of the''reformer'! Such
a revarls wssg wrolly unjustifiable and I have no hesitation in
exnregsing nv strong disavvroval of it. The wihole iundgment of
the Digtrict jud~re convineceg we that it wonlad hove heen hetter
if the anpezl had not bheen tried by +im, =21nd iT 1t were neces~
gary 1o send it back, I should fe=l bOHﬂd to tronsfer 1t to sone
Jud1° who wag legg interavted in or al anv rats better able to
receprd with calnnesa ond Lomertinliiv the cagie qiegationg ralged
by the Litimation, The resnlt 57 the s=eond venture b -lore the
"
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Digtrict court veg anothey get of lgsues rolerrcd b'ck for D10 -
inrs, The lzsues were o in mmber and worded t'wmag
(1) dhether the roneral cnetoa of the Tin “G“LJINLLI“ A -
ine water or entitled to draw weter from the well qen-
tioned in the plaint cortimied to prohibit 2t the date
of the suit Christians from drawine vetsr [rom the well
(2) If so, whether accordine to the usare of the well nen-
tioned in e plaint or acedrdine to the oricinel and
recognized intentlon of the foundation, remard being
had to its close *wowi'itv to 2 Hindu tewple and to the
cuztonary mode of treatinr tho & who transgress =snsra

'.
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cnrste custors and th:ereb- lose or impsir their caste
status, those Brammans who embrace Jhristlanitv are ex-
cluded from the uee of the well hy the orisinal and re-
¢oanized trmst of tre meoil,

Compare these issues with the rlezdinrs, and it tecomes gufi-
ficiently manifest that this remend order was not the production
of a judge but of an advocate for the Jdefence, !'r. Deo is no in-
experienced officer who does not Inrow his la™ =2rd nrocedure ,but
he regerded the comversion of rlaintiff rot 2s 2 jwdme but o285 2n
orthodox Brahman. I can synpathize with hinm 28 & man, but I can
not epprove of 1-%s discharce of his judiecial resvnonsibility,

Ee converted the defendantvs into the "finAu GOﬁﬂurltvf For the
rest, the first vart of the 1isswes referred bac¥k by him was g
revetition, in = far more anoroved by him, of a guestion al-
ready tried out and decided by the subiudre after tle merties
had bern given an onvortunity of vroducing evidence therson,

The second issue treatinz the well 28 reztricted by an en-
dovment, and so lorih, was wholly cutslde the vleadinrs end ir-
relevant., The case went back and the defendents examined 10
nore witnesses 3 Brahmive, 4 Ranizs, 2 Tahommedans, and 2 Raj-
put, who states facts that were of nesrtive value e.g. that
thery nhad not <een Christiang using the well, and ovinions that
are irrelevant, e.g. that Brahmins converted to Christianity
pollute water by touching it.

The subjudme found on both issves against the defendants.

This however had no effect on the Digtrict judze who having
avolded the nleadlngs and issues and wilthout any proper con-
gideration of the evideﬂce, has reversed the subjudze's decree
and dismissed the suit upon conjectural grounis. He conjectures
without evidence that the well must have bheen built as a vprivate
endowment for the exclusive use of worshinvers of the tenple, It
r2tters not in his opinion that both temple and worshlp have
ceased to exlst; nor does he trouble to enquire why Government
repairs the well., It wmatters not eithe: that the evidence shows
that i"ohammedans vho eat beef and have no wmore crste restriction:z
than Christianeg as to thcre 7ith whom thev asscciate have consist-
ently used the well wiilh Uindus. The <host of an il trust
haunte the vell auﬁ sravds 1t aneircy e} ¢ oon
narticnlar aral % 1at Lranserecssor ac ainst menersl cag CusTOIRE ,
2 freir.nn who hco @nhra G- Caristic ivy,
It would t=2 2a8F to> ghow how utterly wrong the DlStflCu
Jidre hag pone., He ¢l = w0 he an exvonent of ithe volicv of Gov- -
ernment. It is indeer fortun te for the var+vinm castes and creedeg,
and Tor freedor of consclence and reli-ions convlotizs v thisg
country oAt the pollier W Goverwoeni 1s whe iiﬁ:etrle OVVIGLLR .
; .
2
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necegsalry Lo digensg thooa Judmments ony Tonth )
21l {he reaconl iicsg vere vronn:  tih=i tho cese plerded hnd bhee: T
fully tried and decided by the lirst court in its first Jnl~ onv

and that the District judre has declded the apveal uron irrelevant
and conjectural grounds. Je are not now concarncd with any case
of Hindu versus qul tiang, nor am I able to iwmagine what cort of
conzlomerate body is renresented by thn tern " Hindu GowwunltV'
The cage 1s one which can be decided without anythin~ wore than
Yip.Collins had before hiam when he firut decided 1t. The le-rned

1')

e
L

]..l

r-\

..)

1%
£
L
sl
ke




5.

advocate for the defendonts-resnondents did hig best Tor then by
an endeavor to explain away the clear adnission nade in the writ-
ten statement thet the well is a public well, used by all castes
of the commmity, excepting only Christians ard low cestes.
There is not one word In the pleadlngs about any original trust
or proximity to the temple, or the 1like, The defence was based
on local custom and on prescription, On the face of the facts
there could be no acquisition by prescrivtion ir resivect of the
richt to drav water from a wubllc well, o such rirht could
have been acquired awzainst Christlans in pdeorticulsr in the ten
vears or so they had been a2t Pandhana when this sult arose, For
the same reason there conld meve becnr no nrovigion made arainst
Christiang by the orininal foundor of th¢ well, supposiras thet
he ever —ade anv provigions at all bevond a —ious declarstion’
thet the well rog Tor the benefit of manking xewerallv, Under
these circunstances a hecsvy onvs lav on the dcfeﬂd““ts 10 Prove
the existence of a local cnstom which excluded Crhrigtiens and lovw
ccetes Trom a viel?l Lo ~™lch 211 oth=r «nsgies and clasges of the
nublic sz cecees for drintins virogeg, Mo eviderece of any such

continuous #nd 014 esteblishad cvetom was given, he evidence
on defendant's side was either that Christisng had not wsed the
vell ;or thait thev had wsed it and therefore other reonle had
ceased t2 uge it, UUpon this evidence the Subjudre lewalls
found the custon wiproved, and the District judse could not
le=ally have differed from thst finding, DBut assuming thst such
a custom had Ween nroved, I am clezrlvy of owninion that a custom
whereby a verson of good birth could be oxcluded from drawling
vater from a vublic well af the instance of certsin aergons of
no betier birth merel: hacause *is religious convictisrg had un-
derrone = cranze, would be 2 wmost vnreasonzble custonm wich
ought not to he enforced by any court of equity,justiice,and «ood
consclence in g cogmonolitical country like India,

IT a2 relixicon,such as Chr~5u1qnitv nlaces ~1? its con-

n one level, _or the vrurvogeg of otqer casles #¢ creeds
2> of daily 1ife, then thinges irn which fomsnredensg eg
hoare with Hindns sg such are egually orer in resson
2 Christla 13 as such. There can he no differenticticn bhetvreen
Tohammedans snd Charlstians in the aatier of using public conven-
iences, But I can undrretand that vith the nicher crster of Hin-
dus birth ie the [lirst conslderatiorn: and so fer cs I rnow, ne
gell-regpacting Braiain vould cocre to be on the sge carvet, or
share tie saue well, or sit in th: gzqe vehiele wity o2 of the
seayvenper c23te, aueh @8 2 Chamepr or a asweener, whethsr guch

haaar or ceweencr ret-ined the crels and relis ion to ™hich he
vvis bor: o choured It o ony ether, T oeac undsretsrd ant I

1

would me rre ared

L) sustela a custon whieh excludsd sveh low
glog fram « varticuler well huty only in & very clenr casc.
Futlle rlacze are 2re» to 17 snd¢ 9e 1iw ta no rignieter of
versans Ln regord o Bt oconvon richis of 071, Eot in thig
conntry reasonable Toccl euctsig sia rorarded with tendernces
and gnetained ez Tar a5 rorzitla, Thnae on ori~inally public

well wirht,by & lon~ course of nsare accented Hv the »hole com=
aunlty, hove becone 2 well of Brahnuns, or a well of Baniag, or
ol any other ssct only, and the courts would alwavs be loth to
distuarbd such an arrangenent, But, iny sensral, 10 a men, or a
commiinity, considers that he, or it, camnot take veter rom a
public well or standard without cortaminctiom the onlv remedy is
to build or erect n »rivate one, _No court could gummort 2 cus-
tom by wilch excomavnicants are ~revented froua the vge of places
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and orivileges enjioyed oy the @pnorﬂl public includina the par-
ticular community fron which they heve been excominiceted.

In the eyes of Brnhmﬂﬂs, and teref ore in tre eveg of
2ll who consort with Brahains, the rlaintiff's wosgition is that
of a Brahmin out of caste, It ceannot be disputed 1thst, 1f he ex-
plated his czste offence zccording to the 1-w and custom gevern-
ing the sect in which he was Dborn, ke —ould ©te rectored to the
nosition he occunied helore his »roselvtigm, It is cut of the
guestion that such z person during the time of his excomruriication
from caste, should not use & Mmablic vell vhich 1g vused without ob~
jection by Yohammedans and boibers, The courts of law cannot dif-
ferentiate between the members in crgte and those out of casgte in
relation to absolutely »ublic¢ riechts even if it e assumed thet
thev can 42 go in rlrhts erpertaining onlv to the narticular
caste frow which excommunication has been made. A court which
might sustain the exclusive from a2 soci=l club, or s varticuler
vlace of worship of a member exvelled therelrom by the authorized
maragenent would cértainly help hiv zwoinat Woteoctiom from go-
ing into & public park or place of ovublic amsement., The whole
fabric of the defence went 192 niecss in this erse the moment it
7as ataitiad the well ig a public well, If instead of lannching
out into the ethics o7 ¥indu orthodoxy the Ligtrict judee who
decided the [{irst appeal hed directed careful engmiry into the
guestion 2g to whin reprirs the »ell and vhy orne the site apon
which the well ig sitvsted, he wovld rrohahly have found oni
wvhet is clear enovrch to nvervone,naﬂely, that tle action of the
dafendaentz iz 'ﬂ011J 1igtzzen, and ceznnot be lesally sustained.

ror the above reasons I zllow the avieal, and reversing
tihe dzcigslnns anﬁ decres of the lower 2vwallate conrt, T restore
the decree of the subjudze z2s a decree versonal to the plaintiff,
a Brahwan convert 1o Christianity. I direct that the delfsndanis
do vey all the costs of both partles in 211 three courts.

sd/ B.J.3tanyon
Additio-ol Mnaiclal Com-igsiorner CLF,

Trus Covy, sa/ P.I

ccles Regiistirar
Judicial Commissioner's

Courts C.P,

(8ezl) Court of Digirict in'-e, Khandwe,

True co~v  A.%.Vall Clerk of Courts
Dislrict Judme's office Tiusr

Cony of Decre: by Judlceilal Sonla-iomsy's conrt in 3.4,

o 1& of 1308 voesed Jy T.J.3tanyon H®ee,CLY T, AAL1,Tudl,

Comuigeslon2y C.F, on $9=12-08 fro» Yhe dsa'szianm of the an-~
Y QO\‘:S.

vellate conrt 1In b'vzl cage o 27 of 1€
Narbzddia Prasad vs Zabarsiasl in the comrt £ 'r,
R.H.Collins,uubo?dlnate juéze, Tandwa, Dated 24-9-06

Decree by the vourt of the Judicial Comiaigsioner,Central Prov-
inces, fefore H.J.3tanyon ®3q.C.I.4, Additional Judl.Comm,C.P.
Second appeal ¥Mo,18 of 1908 from 2wmellste d=crees.
Narbazdda Prasad Apvellant
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1. Jhabarsinzh 2,hamwesa 3.Gopel 4.Rukhduea 5.B8hadwansa
6..lotlsa 7.Chajjilalsa 8, Choqpalalss 9.350bhn el

10, Lachur“ﬂsa 11,i"isrilalsa 12.mmlcnond 1%5.%athsa 2nd
i4,Bhikasg Resnondents.,

Anpeal frm the decree of the comwrt of Mr.3.P.Deo,District
Judge, Nimar, dated the 27 day of Wovember 1907.

semorandun Jf apreal Trom 2vnellate decrees,
Narbadda Prasged Plaintiff
1l.Jhabersingh 2.Ramasa 3.Gopal 4,Rukhdura 5.Bhagiansa
6.1iotisa T.Chajjulalsa 8.Champalalsa 9.,80bhajmal 10,Lachu-
ramga  11.fisrilalsa 12,Lalchand 13%.Fathusa 14,Bhikasa
Defendants.

The plaintiff sbhove n=med apprssla o5 the corrt 2L th: Ju-
diclal Commlssioner,Central Provinces,agalinst te decree of the
appellate court of !r.S.P,Deo, District Judge,Nimar,in the above
suit dated the 27 day of Wovember 1907 for the Tolilowlng rasiziis,
namely-~

1. The well in question is a public well maintained by the

Government. This has been oroved 1o be so by the first

court and not &ilffzred Ly whao wonallate court,

2, The annellant 2s a erber of the public 1s entitled to
use this well,

3. The appellant used the well before his coanversion to

1”1Stlﬂnltj and ls still entitled to do so.

4, The well was originally built for the genersl public and
has always been uged by ohanmedans 21d Hindus.

5. The lower anp2llate copt 1g wromg in its finding as to
user bv other Christians.

6. The lower auvpellate court 1s wrones in vith-holding the
injunction on the zvroadl L 0 D2¢slble brezch > the
22aca2 hy the resvondents.

This appeal coming on for hearinz cn **e 4"dey of December 1908
before H.J.3tanyon Zsauire, C.I.EB. Addition:) Judiciel Commiscion-
er Central Provinces, in the presence of Mr.J.Mitre Far-at-law for
the appellant and of 3ir B.K,Bose for the respondent ' o.4 Rukhru-
sa& and exparte 2g2inst the remaining resnondents, it is ordered
that the decree of the lower appsllate court is reversed and that
of subordinrte judse 28 nersonal to the olsintiff ig restored,

The costs (Section 579 Act ¥IV aof 1882) of tihis anmreal, as
var schedule bhelow smounting to Rs, HE 2- torether with the cost
of the z2mmenl to the Digtrict Judre g conrt, Wimer, and the cost
of the orizinnl suilt be p2id by t: g=1' ﬁd“ﬂus.

Given under my nwnd and the seal of the court this niuth day
of Decenber 1003,

sd/ P,3ccles sa/ #.J.Stanyon
Registrar Adgitionnl Mndicial Commigsion-

er C,P.
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coats incnrred in this cpoeal (Section 579, XIV of 1882)

Anount of
By apvellant

Court fee for nenorandun of (pneal Rg 21- 4

L

ukhtzrnanr or a2knlagn iz

T -
Ixhiibits Lo D
Procecs fres ?~1?
tleaders fe=s or 8,270~ S L

Totol 42-10

Truve Cory

£
T

By rveshondent
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An criicle JUbTLS“ﬁu i Yris B0 DAZ GUARDIAL,  :~rech 27, 1909,
%, under "Corresnondence, gl '

:]._-v nne

To the dditor of "The Eoohor querdion’

' * . - - “ _-'_.@._:. I - Pt R R 1 - %
A conrt decligiom establishin. tro »lant of o I'rtive Chrls-
i o e vez 7 oo oovllic vell hoe rmoesmil hoam vyewndorsc Voo iha
com ﬁf 1Ne Fndicﬂc? Sormiigglionsr, the Aongsi covet In Lhe Cen-

ihﬁ decis.on is of apecizl wvolvo cond iaterscocl o ooonizs of gon-
iy Pro. 3o nicr oo oconrt, 3% Vlexy gooos Thews Treees Tefope dicirlog
‘Coﬂ"i s s mwhor ave T geelfzd b Dgwvty CGo- vignioncre in

:V“rwons merts Hf Tnfia, while the Shmcdneaor ecce g riforrad ir
185C o the HBzeret-yyr of Gtetes forv India, Thig coce hoTver zi-e
bafore the eivil couri, <rd the Tret thet mo rroesdevt in arnr hith
conrt decislon coverin: t™c c¢-gz wfs vorrd o oreocovnl g2ve i
Tor it aiw~ zo rolored,

The c-aze ?:ASﬁnaﬁrﬂ 5 Tollogi~ 8 Srohian corverit to COhris~
tignity vog g2ut by tre " ission to live in Pandhore,ioer Sistrlet,
Cbjections are ralssd rrairnet uls dives rl 2ty fro s well ne-r
is horge, Vhich 81 actiovlednzd to e 2 nublic well, Jurve lgt,
1905, 24 wen of the villocoe, registantire sever»l crates, °oolied
o b Beouls Qowiigsin =v £ 70 srder v ibitin il Ifrom nsing
the well, miviny 2s their recsocz thet he had nmo riztt to dreow wa-
te2r fro the well sund tr-1t Dy his d2iv~ 30 *he well vog woltmid,

Tlie guection t'ws acouired cublicitr in fhe dietrict, nd it
cdid not =27 84“*“““'“ to cermiecee in these claiag of the com-
»lelurpte, terew reedins thet the etcxr of a »ubiic cell woulAs

+ 2 2
.

L
be polluted by a Chfls ien dpresvrine therelfror.
A suit was therefore instituted apainst these 24 men in the
civil court at EKbhandwa. The onlaintiff oraued for a decree declor
inﬂ his right to use the well, and Tor costa of the suit, z2nd the
n

b
Ly L Tm
u!

cue 0T a wmermetual injunction 2rainst tonvs., The case

'_lo

‘"55 filed Jonuery 1lth, 1708, ard on 3dgnte ber 24th, 1006, 1z Sub-
ordinate Judse ~rantad the decree vrayed for, The defenonteg,hor-
GVﬁr, °Ducalci Lo the court of ths Digirict Jndﬂe, catd e ftorr ﬁ'o

egrands the Jud~c o¢ tixt conrt, love 'her 27th, revireed the do-
0151on. The case .o then dpnealed to the cowt of the Judicisl
Commicsioner, and &n A3ditionzl Judicia2l Commicsioner of thet cornt,
Decenber 9th, 1¢03, i=guved 2 decree contairin~ the follovine L= wor-
ant vepuence, It is ordered that the decrse 0of the lovwzv anpel-
v , 2nd thaet of svhordinate Judre as versonal
?tareﬁ, It e s Ordereﬁ 2lgo that the costs

'-I-
,,,,.

=
to the plaiﬁtiff L g
of the whole aui

The following e:trrcﬁ: froﬁ i“ﬂ 1ﬂﬂrﬂﬁﬂ~ AT tha Tudicisl Come
wisnioner (coverinsg 33 uoses) ney be of interiiiw
=

e Sub~Jud-:2, in g well reczopred Inrment, cave the 1. ti?f
2 decres with cogiaz, He tnol the vie thet a C“q“”“ or 10~
aid not convert the hirh-born nlaintirf? into o low caste, and r
did not thereby Torfeit the rishi to draw wetor fro-c £ —nb? T
wiaich he could Mweve need 20 2 TraMaan, L. v

eee.."The defeice was Dased on Tea 1l cuatom and on nrczerintion.,

On the Teac~ of the Tacts there comld b= no ﬂcnnisition hy 2rescerin-
tion %n regvect of the rislit to draw water {rox a nhublic well.'....
... A heavy onus ley on the defendaris to Drovo tiie exlstcice ol
local custosm which excluded Christians and 1w cagtes from 2 wvell
Lo whichr 211 other castes and classes 27 thhe mublic had 2ccess for
drinfin@ murnoges., Mo eviaence of an- such continuous snd o2ld-estab-

l.s'-J -
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Jai Hapih wes the Tirst,and ponailbl: the only orphan, denf and
dumb, who learned %o gheak, snd read and write, in the Yethodist
Miggion in the Contral Provineces, oy perhaps in the *ethodipt !ission
in Indla, A pleture pf Jai Mapih with his teachor was published by
Bishop B.T.Bedley in "India "aking, end Forsoking Gode" o publicatlon
of the Centensry Commismion for Indla and Burma, also in the Spworth
Herald of Jan,13,1916,

It happened in this way.
"hen Rev. DG AELQLL g Distriet Superintendent ol Jubbulpore

Distriot, he and lirs,. bbott wons to Balhar, one of the important
stations of the dictrict, while Rev. &nd "rag.T.7illiams were on fuye
lough .
Soon altor arrival Trsg,Abbott noticsd thet her meals were al-
ways ready on time, but the cook wns working in his Tields until ale-
mopt time oy nerving. oShe went {to the aaok—house, to investigate,
and saw a young boy sllp out of the wook-house. She agked the sook
about 'thc matt ter.: He told hsr that the boy wag an orphan, Jal
Mapih, s desf mytes who gould not lsarn much in school with the
other pupils, so Hrg ‘111iams had let him learn to cool,

b, Abbott was interested immediately. Her only son,Horold,
was deaf and had ©0 ‘he left in Northampton,’asgachusetts, at Clarke
36hool for the Deal, *th@ anly school,she heard, in 1910, plonecering
in the teaching of oral apﬁech, digocarding the finger alpmbet en-
tirely. ©5She had spont three y#ars in Northampton, \ratehlnw the pro-
gyees of her gon with the ‘Ees;chers, ‘and learned thelr methode in
£he olasses. (Tou may rogall that Presidrnt and ~ra.Cool’ dso were
mugh interested in the denfl, and ‘'vs,Coo0l idge taught in Clarke
School before her marriame., Algo an aecount of Clarke School ig
miven in the rational Geographic ‘agazine of arch 1955==p.379),

She thrillled at a chance to teach Jal !fapih. She started at
onee %o get acquainied with him, and found him & very willing and
apt nupil Ag her stay 1n Balhar came near z2n end, she decldsd
ghe must take Jal agih 4o Jubbulpore, I1Mx, A‘bbot‘t thoup‘ht she had
anouvgh to do alrendy s toacher and hesd of the . rg&n s Diviginon of
the Thoburn Blbllieal Institute, and other duties ind'ispnlon and in
the Dlgtriet., However, she insisted she aould anund ann hour a day
with profit Tor the bov,

So Joi {'agih wont to Jubbul ore, helped the coolt, and learnsd
fron on exporienced butler,; the work required in the house. Eacgh
day he had his logsone in gpesch and 1ip reading., Every socund and w
word ho is rngd Lo vtter had o meaning and he could read and write
aymbela for thoge socunde and Hindl words, in the Hindi seript, The
neople around hin could understa.nd him, and ho cold vnderstand them
when they spoke those words., Joon he nLad coursgs to go cut anong
gtrangers, bto picek up balls For players on the lennisg court~; snd he
he(.s,fm to enjoy volnz hia new means of eomwumication, -a the mouthe

viand 1’)3," he Ieﬂ rrm‘ B0 boy Taad e < he bavaars, cnd dhe coolt sald he
N A “x.-‘,. AT ';..,.a.uuot'b ~@Ta ‘c. t'! farred to Falour T4 Bu.r“lCu
Jail agih wap Sucis S L R T e L B AL A LR
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Thz Gy vl brieT bt Buncioatiaes 1 RN
Judgin g Ronilinmnd,  For 22 - sere o gee nTiss AlMPHrL el oy 7
ta nrs are the ~ivle, hol war the 4i°7ieqli:? One vrer TTotY tigs!
o hrote 7o raena? Yire-s ~ivic,

"Mnas e the Asve wan ih- es can meonts 07 Intit Ty
notwvive o0t Lo irilitira Por rdnertior Tedonrt 1 %703 T it+ls
irle,  Tranty-five c-re Tod nossad A 4t Mietory of T Tor 007 00
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Fiplo! Jchool, ~n: the scrodl hed raoly Juctlificed ide 2vietorve-, 7t
SRRk AR REY Glrl oA oyl crurl o ta - Zovspreant Greoeor-Jdenadl ioao

Thaps ~eps ~yngviengad wiegionarless 10 Zosurs you vt Inmditn oirie
wonld 21mare 211 dovn Coop etdl-o etics tzet, Thadyr Tndeo o ve aelad
for rihrntics, Tevertheless ws rot our %9 ie MAsh, Uo7 g
ovld orioers fong for L 2w en ~ueotertior - 2 egnivelent o
© 110 Schood Ulkﬁijw 20T L ﬁ&i@ 20 piﬁ " Ut e ctor 7oy Lo,
Wrpo Loir Porker had “ofHered 1.2 school fro- tha tiwe the
firct s-.all «irl vas entrurt-d o hnr.aﬁ She »nd here Ywoeherd voire
beina tronsleorred, Thor could the Vigsion find t» help her s-rry on
this voriz? It hanpened thet Bighop Thobnrh*kn ol 2 Jaths ~tigg ~id
Lotin te~chor in the Ca 10Hblﬂ Grile ! uchodm,;g,lﬁ“ arthe Do (to

bzcome ymuch later, 're, Jos) of+thc_0entw«1 Proévircee), Her fir.d
vany oo iad b’@ﬂ %9b001 tﬁ angd ffl@na oﬂ Ei@ ﬂﬂbt*éﬂﬂan r11, hip
wan let-r in “Toradabad, ics Day hed rrauﬂSue we€rnrcnlar worh,
ves studvineg LthUcuqu and tecomive femiliar with Enmlish schonl
aethods snd curriculum, He hed promicod 10 trangfer her =t the end
of 2 yecr 1T ehe 5111l wiefnad i1,

Thus Irs.Parker found ise Day a willine vorir t-~ vhon to
entmiet her valued trescure, ~ re.PoarkFer carricd out a pro-ire to

toav, to help =11 révige, until ohe

thic vounp,now niﬁ51“nﬂrv, to rtav,

~aintd corfiderer in ver new duties, AiC igr Day o2 1 trioglline

of m2thometics her o ooseisl trel, (Jan,1801) "
The =chool prozuverzd, To quote fror » r%port,"THc Pubhlic

Ingveoctor heoo visit-d ond ox2sined our school, told ur onr Foilincg,
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all acrnmed,end hopte o .

At the ¢nd ol thre wa
tiw and ylacn for the Gover
i 2 am. '~ heAd nover hesrd of
1z in India taking the Sovernment examination. e rsalad for the

geosary CPCOEﬂu”?1” Hg ven given venere nroverly coronleted, sizned
nd in ordcr. o hasclily hed cersene out o 10 s'at 3TF ~ ~action o7

¢ room for tﬁe 2enanw, to ratiefy what he Teliev-d to be reqrire-
mente of propriety and purdah,

Thus three rirls took ih2 1-ai, #17 v eo
Tt rﬁjclﬂlﬂw there weae! However, LI Pa_ﬁua in Porsion,
but thst subject wee not held se “liog Dav's roesmoncibhility.,

Qut of thio awnayisnge gane a thirill, when Tathaers urpod th
direetor Lo Mkaon” t*njr childron ond Mwete them Vikewips officic
s often Afgirearcd B logine wacile ~hen prr-~ntn Q:c
for a girﬁs marriage. Thy 1hovrht proveilsd thei ~ird

Y a artv org, glac they would never get ‘mabends, and thoi
17)0“1 be o calauwityl Vives ~nd dpughtore swonm 1*ﬁLiilnulf41) ¥
ware not seen in v»ublic nlacrs.  Huebonds wmirht be C?Mbrldﬁr eraduat e
or bo carrying dagrcaeas frov Indian univdreitizs, oantl thielr wiveg be
un-ble to PQ”H." CIn 18C¢4 vien Doavw 1-1 Indiz liI‘or the ngusl for-
louh, Tully convineed thet do-re for Tadian womeonhood ware “rire
onenad throu~h a2ducation and they would never clor~, A beottor dovw
wasn coningt when chiild aarric~te end the rad-plipht of Indinn child-
Cidowe vonld be no mors,'

Pelin ehvaers oo wanmed +:3 ol
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Reverend and Mrs, David G. Abbott

Khandws, India,

fhe Reverend David G. Abbott, a native of Californoa, was graduvated
from Iowa Wesleyan University in 1892 and from Boston University School
of Theology in 1895. In the latter year he was admitted on trisl in

Iowsa conferencgwin—whtch”ha*werke&—ﬁﬁéél_laaxlngmiamudgxﬁzwﬁmrﬂiﬂﬁf?&imﬁim«*

3900 ,4; Ur. Abbott dates his interest in foreign missions previous %o his
conversion, which occurred in August 1886, When he became a student in
Iowa Wesleyan he joined the Student Volunteer Band and from that time
looked forward to entering the mission field > -
) . WA AL

““In September 3886 Mr. Ahhett was married to liiss iiartha E. -ay, who
had already spent five years in India as & missionary of the Woman's
Foreign .issionary Society. ,

i

- W U S .,-‘ &Ll".a_‘:_,‘j'\a ekt .

Hr,-Abbett G traﬁ@fa%ﬁ&&w$ef§émbagmaoniﬁxence in December 1900,
and  appointed in charge of the work at Xhandws, Central Provinces Dis-
trict o™t

In January 1905 the Central Provinces iission Conference was organ-
ized, which, in 1913 became an Annual conference, Lir,. Abbott is a

charter member of the Conference and has besn Superintendent of various
Digbricts . In these days Nationsls are taking over many of the burdens

previously borne by the miseionary. The Reverend Salabat Philip is
Superintendent of the Khandwa Digstrict, apd Mr, Abbott is District liis-

sionary.

r ., Abbott is also Manager and Principasl of the Khandwa Boys'!
3chool which has an enrollment of 137, wrs. Abbott has charge of the
Hostel which cares for 82 boys. Eight boys from the Khandwa School are

in the High School at Jubbulpore.

-

The »lethodlist Spiscopal Church is the only Church having mission
work in Khandwa,’/kr, ana lrs, Abbott are the only missionaries ol tne
Board of Foreign hissions, but-there—&wd three ladies of the Joman'e
Foreign liissionary Society at Khendwag the liisses Lydia 3. Fool, Lorgean
Hall end- Zthel Ruggles, Miss Ruggles-ig caring for the Primary Schools
of the boys as well as the girls, The Woman's Forelpn Iissionary
Seeiety -have a Norwal School and & Girls' School at Khandwa,

Tn addition to the mig3ionarles there are four preachers members of
Conference: four ordained locel preachers; twenty unordained local
preschers; four exhorters, and six other workers, and thirty-seven women

WOorkKers .

There are altogether 2896 Christians in the Lhandwa Districtd,

The Distriet is divided into ten Circuits. sach Cireult includes
from ten to twenty villages. The Church a%t Lhendwsa, the center of the
District, is self-supporting. Another Circuit centers around Burananpur,
The Burhanpur Church pays half the salary of its pastor. A colporteur
and & local preacher are stationed st Shahpur, a4t the last annusl report
18 New Testaments and 1160 portions of the Bible were sold on the circult.
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There is also & Dispensary in Burhanpur with two nurses and three bible
woman. There are 120 Christians on the eirocuit.

In conneetion with the School at Khandwe a new cottage wes erectad
in 1920, It is used as sn honor cottage, The ten orphans securing the
highest grades and with good conduet are allowed to oacupy it for a
month, This plan has developed some wholesome rivalry.

r, end Krs. Abbott have renaered through the years a service
marked by deep devotion to the people with whom they have labored and
the Church sdopting them as its missionaries will find deep satisfaction
in the thought that they are helping to make possible the work they are
doing on the Khandwa Digtrict of the Central Provinces Conference.

Lr ., and krs. Abbott were home on furlough 1929 to 1930, The usual
term of service in India is seven years, therefore if their lives are
spared the Church now taking over the support of kir. and lirs. Abbotd
will have the privilege of caring for them and hearing from them during

s period of several years duration.
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